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BOARD OF DIRECTORS MEETING AGENDA FOR JULY 22, 2026 
 
 
Dial in Phone Number: 1-689-206-0397 
Phone Conference ID: 575 587 553# 
 
The Board will convene on Wednesday, July 22, 2026, at the Superstition Fire & Medical District’s Administrative 
Office, located at 565 N. Idaho Road, Apache Junction, Arizona. The meeting room will open to the public at 5:00 
p.m., with the meeting commencing at 5:30 p.m. local time. 

 
A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 

 
The following agenda items are scheduled for discussion at the board meeting. The Governing Board may or may 
not decide to take action on any or all items. The order of the agenda items may or may not be taken in the 
order listed. 
 

1. Review and approval of the June 2026 financial reports and bank reconciliations.  
 
2.  Recognition of employee performance, achievements, and special recognition for community 

members.  
 
3.  Call to the Public.  

A.R.S. §38-431.01(I) A public body may make an open call to the public during a public meeting, subject to reasonable time, place, and manner 
restrictions, to all individuals to address the public body on any issue within the jurisdiction of the public body. At the conclusion of an open call 
to the public, individual members of the public body may respond to criticism made by those who have addressed the public body, may ask 
staff to review a matter, or may ask that a matter be put on a future agenda. However, members of the public body shall not discuss or take 
legal action on matters raised during an open call to the public unless the matters are properly noticed for discussion and legal action. 

 
4.  Consideration and possible approval of all consent agenda items listed below:  

 
A. Board Meeting Minutes from June 17, 2026 
B. Executive Session Minutes from June 17, 2026 
C. Special Board Meeting Minutes from June 23, 2026 
D. Station 266 – Construction Manager at Risk (CMAR) Preconstruction Services Contract 

 
5.   Update, review and discussion of FS 266. 
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6.   Reports.  

Senior Leadership Team (SLT): 
Fire Chief John Whitney 
Assistant Chief Brian Read 
Transportation Services Director Billy Warren 
Assistant Chief Richard Mooney 
Administrative Services Director Anna Butel  
President Colt Weddell 
 

7.    Possible vote to enter Executive Session pursuant to A.R.S. § 38-431.03(A)(3) for legal advice and  
pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the District’s attorneys in  
order to consider the District’s position and instruct its attorneys regarding the pending Notice of  
Claim submitted by Carla Nadzieja. 

 
 Note that executive sessions are confidential pursuant to ARS §38-431.03(C) 
 
8. Public Session. Discussion and possible action re: Notice of Claim submitted by Carla Nadzieja. 
 
9. New Business / Future Agenda Items.  

     10. Announcements and Document Signing. 

     11. Adjourn  
 
NOTICE: The Governing Board may go into executive session for the purpose of obtaining legal advice from the Fire District's attorney(s) on any of the above 
agenda items pursuant to A.R.S. 38-431.03(A)(3). 
One or more members of the Governing Board may attend the meeting telephonically. 
Governing Board meeting agenda dated and posted (at least 24-hours before the scheduled meeting date and time). 
 
Posted on: July 16, 2026 
At:  1500 Hours 
By: Tanya Anderson 
 
The Superstition Fire & Medical District (SFMD) Administrative Office Board Meeting Room is accessible to the handicapped. In compliance with the American 
with Disabilities Act (ADA), those with special needs, such as large-type face print or other reasonable accommodations may request those through the SFMD 
Administration Office (480-982-4440) at least 24-hours before the Board Meeting.  
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Governing Board Meeting – July 22, 2026 
Agenda Item: 1 
 
 
Agenda Item Title 
Review and approval of the June 2026 financial reports and bank reconciliations. 
 
Submitted By 
James Vincent Group 
 
Background/Discussion 
The James Vincent Group prepares the monthly financial reports. The District’s annual budget, which is adopted 
by the Board each June for the following fiscal year (July 1 – June 30), is formatted to mirror the monthly financial 
statements. The financial reports provide the Board with a monthly recap of expenditures and revenues, along 
with year-to-date account balance information.  
 
In compliance with A.R.S. §48-807(O), the following reports have been added to the monthly financial 
statements packet:  

1. Cash Flow – All Governmental Funds. 
a. The Cash Flow report consists of the combined cash balances of all District Funds. These balances include 

the General (100), Transport Services (150), Capital Projects (200), Special Revenue (400), Debt Principal 
(500), Debt Interest (600) and Certificates of Participation (700) Funds. The Cash Flow report is updated 
monthly with the actual revenues deposited into and actual expenditures disbursed from the District’s 
cash accounts. It is important to note the revenues and expenditures are reported on a Cash Basis. This 
report is generated to demonstrate that the fire District maintains sufficient cash available to satisfy the 
projected expenditures budgeted over the course of the fiscal year.  

2. Fund Account Bank Reconciliations. 
The reconciliation of each of the District’s Fund Cash Accounts (General (100), Transport Services (150), 
Capital Projects (200), Special Revenue (400), Debt Principal (500), and Debt Interest (600) Funds) 
between the Pinal County Treasurer’s monthly bank statement and the District’s Fund balance sheet 
report is provided. To signify Board approval of the monthly financial statements and bank 
reconciliations, the Board Chairman is requested to sign the attached Letter of Acceptance which will be 
kept on file at the District.  

 
Financial Impact(s)/Budget Line Item 
N/A  
 
Enclosure(s) 

*Monthly Financials provided under separate cover 
 

Recommended Motion 
“Motion to approve the June 2026 financial reports and bank reconciliations.” 

 

 



JUNE 2026 

 

 

Superstition Fire & Medical District 

Governing Board Acceptance of Fire District’s 
Financial Statements and Bank Reconciliations 

 
 

Pursuant to A.R.S. §48-807, by the signature(s) below, the Governing Board of the Superstition Fire & Medical 
District attests to the review and approval of the following financial report(s) of the fire district for the month 
of June 2026: 
 

1. Financial Statement 
2. Bank Reconciliations 

a. General (100) Fund 
b. Transport Services (150) Fund 
c. Capital Projects (200) Fund 
d. Special Projects (400) Fund 
e. Debt Principle (500) Fund 
f. Debt Interest (600) Fund 
g. Certificates of Participation (700) Fund 

 
 
 
 
 
_____________________________________ _____________________________ 
Kathleen Chamberlain, Board Chair  Date 
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Governing Board Meeting – July 22, 2026 
Agenda Item: 2 
 
 
Agenda Item Title 
Recognition of employee performance, achievements, and special recognition for community members. 
 
Submitted By 
Fire Chief John Whitney 
Assistant Chief Brian Read 
Assistant Chief Richard Mooney 
  
Background/Discussion 
This is a recurring monthly item to provide the Board with information concerning superior employee 
performance, achievements, and special recognition for community members.  
 

July Service Anniversaries 
 

30 Years of Service 
Captain Brian Logsdon 
 
5 Years of Service 
Firefighter/Paramedic Zach Rodenburg 
Engineer/Paramedic David Spidle 
 
3 Years of Service 
Firefighter Christian Gomez 
Firefighter Matt Hansen 
Firefighter Jaren Johnson 
 
2 Years of Service 
Firefighter Brody Klenner 
 
1 Year of Service 
Firefighter Jared Anderson 
Firefighter Jack Nichols 
Firefighter Jorge Salazar-Garcia 
 
 



Go to Item 4 
 

Go to Agenda 

Governing Board Meeting – July 22, 2026 
Agenda Item: 3 
 
 
Agenda Item Title 
Call to the Public  
 
A.R.S. §38-431.01(I) 
A public body may make an open call to the public during a public meeting, subject to reasonable time, place 
and manner restrictions, to allow individuals to address the public body on any issue within the jurisdiction of 
the public body. 
At the conclusion of an open call to the public, individual members of the public body may respond to criticism 
made by those who have addressed the public body, may ask staff to review a matter or may ask that a matter 
be put on a future agenda.   
However, members of the public body shall not discuss or take legal action on matters raised during an open call 
to the public unless the matters are properly noticed for discussion and legal action. 
 
Background / Discussion 
Call to the Public is provided so citizens may address the public body (Governing Board) with matters concerning 
the fire district. Arizona public meeting law provides that the public body may discuss, consider, or decide only 
matters listed on the agenda and other matters related thereto. Since the public body will generally not know 
what specific matters may be raised at call to the public, they will be unable to act until the matter is placed on 
a subsequent meeting agenda (at the Board’s discretion). The Board may also direct staff to follow up on the 
issue with the citizen.  
 
Scheduled 
None  
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Governing Board Meeting – July 22, 2026 
Agenda Item: 4 
 
    
Agenda Item Title 
Consideration and possible approval of all consent agenda items as listed below:  
 

A. Board Meeting Minutes from June 17, 2026 - Appendix A 
B. Executive Session Minutes from June 17, 2026 - Appendix B   
C. Special Board Meeting Minutes from June 23, 2026 - Appendix C 
D. Station 266 – Construction Manager at Risk (CMAR) Preconstruction Services Contract - Appendix D 

 
 
Background/Discussion 
The consent agenda allows the Board of Directors (BOD) to consider contracts, purchases, and other routine 
administrative matters having authorized funding within the current fiscal year budget as a single decision. Items 
may be withdrawn from the consent agenda and discussed separately upon request by any member of the BOD 
or staff. Information for each consent agenda item and corresponding supporting document is within the packet.  
 

Recommended Motion 
“Motion to approve the consent agenda items for July 22, 2026.” 

 

 

 

 

 

 



Go To Next Item 
 

Go to Agenda 

Governing Board Meeting – July 22, 2026 
Agenda Item: 5 
 
 
Agenda Item Title  
Update, review, and discussion of Fire Station 266 
 
Submitted By  
John Whitney, Fire Chief  
 
Background/Discussion  
Review and update on the progress of Fire Station 266. Senior Leadership will provide an update on the 
progress made thus far regarding the development of the station. This update will include information related 
to site adaptations, design considerations and modifications, and other general updates relevant to the 
planning and advancement of the project. 
 
 
Financial Impact(s)/Budget Line Item  
None at this time 
 
 
Enclosure(s) 
 N/A 
 
 

Recommended Motion 
“Motion to N/A” 
 

 



 

Go to Next Item 
 

Go to Agenda 
 

Governing Board Meeting – July 22, 2026 
Agenda Item: 6 
 
 
Agenda Item Title 
Reports 
 
Background / Discussion 
This item is for the fire chief and his staff to share information with the Board of items occurring within, or 
related to, the fire district. Any item shared is for information only. Upon request of the Board, any item shared 
during this agenda item may be moved to the agenda for future meetings. Board discussion, other than clarifying 
questions, cannot occur and no action, position, or direction may occur until the specific item is placed on the 
agenda. 
 
 Senior Leadership Team 
 Labor 

 
 
 

Recommended Motion: 
N/A 

 



Go To Next Item 
 

Go to Agenda 

Governing Board Meeting – July 22, 2026 
Agenda Item: 7 
 
 
Agenda Item Title  
Possible vote to enter Executive Session pursuant to A.R.S. § 38-431.03(A)(3) for legal advice and pursuant to 
A.R.S. § 38-431.03(A)(4) for discussion or consultation with the District's attorneys in order to consider the 
District's position and instruct its attorneys regarding the pending Notice of Claim submitted by Carla Nadzieja. 
 
Note that executive sessions are confidential pursuant to ARS §38-431.03(C) 
 
Submitted By  
William Whittington, Legal Counsel 
Kathleen Chamberlain, Board Chairperson 
 
Background/Discussion  
 
 
Financial Impact(s)/Budget Line Item  
N/A 
 
Enclosure(s) 
N/A 
 
 

Recommended Motion 
“Motion to go into Executive Session pursuant to A.R.S. §38-431.03(A)(3) at (STATE TIME) for legal advice 
pursuant to A.R.S. §38-431.03(A)(4) for discussion or consultation with the District's attorneys in order to 
consider the District's position and instruct its attorneys regarding the pending Notice of Claim submitted by 
Carla Nadzieja. 
 

 



Go To Next Item 
 

Go to Agenda 

Governing Board Meeting – July 22, 2026 
Agenda Item: 8 
 
 
Agenda Item Title  
Discussion and possible action re: Notice of Claim submitted by Carla Nadzieja. 
 
Submitted By  
William Whittington, Legal Counsel 
Kathleen Chamberlain, Board Chairperson 
 
Background/Discussion  
 
 
Financial Impact(s)/Budget Line Item  
N/A 
 
Enclosure(s) 
N/A 
 
 

Recommended Motion 
“Motion TBD” 
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Governing Board Meeting – July 22, 2026 
Agenda Item: 9 
 
Agenda Item Title 
New Business / Future Agenda Items 
 
 
Financial Impact 
N/A 
 
 
Enclosure(s) 
N/A 
 
 

Recommended Motion: 
“TBD” 
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Governing Board Meeting – July 22, 2026 
Agenda Item: 10 
 
 
Agenda Item Title 
Announcements and Document Signing 
 
 
Background / Discussion 
The BOD and staff may share and discuss items to be placed on future BOD agendas. 
 
 

Recommended Motion: 
N/A 

 
 



 
Go to Agenda 

 

Governing Board Meeting – July 22, 2026 
Agenda Item: 11 
 
 
Agenda Item Title 
Adjournment 
 
 

Recommended Motion: 
“Motion to adjourn the Board meeting.” 

 
 

 

  

 

 

 

  



 
 

Go to Agenda 

Appendix A 
 
A. Board Meeting Minutes from June 17, 2026 

 
Submitted By 
Board Secretary Tanya Anderson 
 
Background / Discussion 
The board meeting minutes of the previous meeting(s) are provided for the BOD to approve. If the BOD would 
like to discuss the minutes, they may be removed from the consent agenda. After approval, minutes are signed 
by the Clerk of the Board and kept as the official public record.  
 
Financial Impact/Budget Line Item 
N/A 
 
Enclosure(s) 
June 17, 2026 Board Meeting Minutes 
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Superstition Fire & Medical District 
Serving the Communities of Apache Junction and Gold Canyon since 1955 
Phone  |  (480) 982-4440          Website  |  sfmd.az.gov 

 

 
Governing Board Meeting Minutes 
JUNE 17, 2026 

PURSUANT TO A.R.S. §38.431.02, NOTICE IS HEREBY GIVEN TO THE GENERAL PUBLIC 
THAT THE SUPERSTITION FIRE & MEDICAL DISTRICT GOVERNING BOARD OF DIRECTORS 
HELD A MEETING ON WEDNESDAY, JUNE 17, 2026. THE MEETING WAS HELD AT THE 
SUPERSTITION FIRE & MEDICAL DISTRICT’S ADMINISTRATION OFFICE, 565 N. IDAHO 
ROAD, APACHE JUNCTION, ARIZONA. 
THIS MEETING WAS OPEN TO THE GENERAL PUBLIC AND BEGAN AT 5:30 PM. 

A. Call to Order 
Chairman Chamberlain called the meeting to order at 5:30 PM. 

B. Pledge of Allegiance 
The Pledge of Allegiance was led by community member Roger Luth. 

C. Roll Call 
Clerk Connie Van Driel and Director Shawn Kurian attended in person. Chairman Kathleen 
Chamberlain and Director Jeff Cross attended via conference phone. A quorum was present. 

Senior Leadership Team in attendance were Fire Chief John Whitney, Assistant Chief Brian 
Read, Deputy Chief Dave Pohlman, Transportation Services Director Billy Warren, Deputy Chief 
Jeff Cranmer, Battalion Chief Ryan Ledbetter, Battalion Chief Tanner Fox, Administrative 
Services Director Anna Butel, and Ben Archer with James Vincent Group. Also in attendance 
was Attorney William H. Whittington, and Tanya Anderson, Administrative Specialist, HR / 
Board Secretary. 

1. Review and approval of the May 2026 financial reports and bank reconciliations. 
Motion by Director Kurian to approve the May 2026 financial reports and bank reconciliations. 
Seconded by Director Cross 
 
Vote 4 ayes, 0 nays, MOTION PASSED. 

2. Recognition of employee performance, achievements, and special recognition for community 
members. 
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June Service Anniversaries 

33 Years of Service 
Deputy Chief Jeff Cranmer 

20 Years of Service 
Captain/Paramedic Alex Dupuis 

19 Years of Service 
Engineer Brandon Blessum 
Firefighter/Paramedic Ryan Rodriquez 
Captain/Paramedic Geof Shively 

1 Year of Service 
Transport Paramedic Joseph Alonzo 
Transport Paramedic Chase Doyle 

 

3. Call to the Public. 
None. 

4. Consideration and possible approval of all consent agenda items listed below: 
A.  Board Meeting Minutes from May 20, 2026 
B.  Executive Session Minutes from May 20, 2026 
C.  Preplanners Contract Renewal 
D.  Transfer of funds for the June 30, 2026, Certificates of Participation (COP) US Bank Bond Debt 

Principal and Interest Payments 
E.  Transfer of funds for the June 30, 2026, Chase Bond Debt Service Principal and Interest Payments 
F.  Pension Funding Policy 1203 
G.  Stryker AED Monitor Purchase 

 
Motion by Director Kurian to approve all consent agenda items for June 17, 2026. 
Seconded by Director Cross 
 
Vote 4 ayes, 0 nays, MOTION PASSED. 

5. Discussion, consideration and possible approval of updates to Policy 1007 (Incentives), 1008 
(Tuition Reimbursement), 1015 (Outside Employment), 1033 (Transitional Duty), and 1053 
(Earned Leave). 

 
Motion by Director Kurian to approve the updates to Policies 1007, 1008, 1015, 1033, and 1053. 
Seconded by Chairman Chamberlain 
Vote 4 ayes, 0 nays, MOTION PASSED. 

 

6. Update, review and discussion of Fire Station 266. 
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7. Discussion and possible approval of a Memorandum of Understanding (MOU) between 
Superstition Fire & Medical District and the United Mesa Firefighters, Local 2260, Superstition 
Chapter, and possible adoption of Resolution 2026-06-17-09. 

 
Motion by Director Kurian to approve the 2026 Memorandum of Understanding (MOU) between 
the Superstition Fire & Medical District and the United Mesa Firefighters, Local 2260, 
Superstition Chapter, and adopt Resolution 2026-06-17-09. 
Seconded by Director Cross 
Vote 4 ayes, 0 nays, MOTION PASSED. 

8. Discussion and possible approval of a special board meeting for approval of the 2026/27 fiscal 
year budget and amended Resolution 2026-05-20-08. 

 
Motion by Director Kurian to approve the special Board Meeting date of June 23, 2026, at 9:00 
a.m. and the amendment of Resolution 2026-05-20-08. 
Seconded by Chairman Chamberlain 
Vote 4 ayes, 0 nays, MOTION PASSED. 

9. Reports. 
Senior Leadership Team (SLT): 

Fire Chief Report 
• Hosted the Admin Professionals Appreciation Lunch; recognized the District’s administrative 

professionals 
• Delivered the commencement address at Apache Junction High School graduation 
• Attended the Great Hearts Academy / Blossom Rock groundbreaking 
• Professional Firefighters of Arizona (PFA) Conference, Tucson — co-presented on joint labor-

management practices with the President of Local 2260 
• East Valley Fire Chiefs meeting; Central Arizona Life Safety Council (CALSC) Strategic 

Planning Committee 
• Phoenix Children’s Hospital Pediatric EMS Training; Firefighter Day at Camp Courage 

(Arizona Burn Foundation) 
• EMT interviews; personnel meetings; Fire Station 266 build meeting; operations meeting; Pinal 

County Public Land Managers meeting 

Emergency Services 
Operations 
• High school graduation standby and support; Pet Adoption Day at FS 263 with AJPD and 

Apache Junction Animal Control (~12 puppies, 4 adopted) 
• Worked with Training & Development on vehicle-incident and wildland-urban-interface report 

formatting; Battalion Chief testing preparation for July 
• Great Hearts groundbreaking (Tower 261 / Engine 262); PCH Pediatric & Maltreatment 

training 
• Training & EMS strategic planning — paramedic forecasting for Station 266 and attrition; 

students sent to the Mesa Fire paramedic program, with alternatives under review 
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Significant Incidents 
• First-alarm medical with extrication — 10 patients; coordinated four-agency automatic-aid 

response (12+ apparatus) 
• Assault (W. Garden) — two patients injured by a person wielding a hatchet (roommates); non-

life-threatening; AJPD apprehended the suspect ~½ mile away 
• Hanging — patient pulseless/not breathing; field termination 
• MVA on US 60 E & Idaho EB — semi vs. passenger vehicle, heavy damage, extrication; one 

delayed patient to Four Peaks Medical; US 60 shut down 
• Brush fire, Highway 188 — state initial-attack request; Brush 262 (4 personnel) to a second 

start near Hwy 188 at MP 269 forward progress stopped; crews returned ~10:00 PM 
• Structure fire, S. Goldfield Rd — exterior fire on a mobile home; E262 performed a 360 and 

quick exterior attack; one civilian displaced; no injuries 
• May call volume: 955 incidents (just under the four-year average of ~1,000) 

Training 
• Engineer final pumping evaluations — two passed (completing packets this month), one in 

progress 
• Promotional packet development for newly promoted captains/engineers; accident-awareness 

packet pairing the collision report with a training module, distributed district-wide 
• Re-engagement assignments for unsuccessful promotional candidates; began the FY 2026/27 

training calendar 
• Regional: East Valley ladder training (Gilbert, mid-rise ventilation) 
• Revising Minimum Company Standards (MCS) times — below the national average on 

collisions 

EMS 
• Phoenix Children’s neonatal resuscitation training 
• Paramedic Program Testing 
• Paramedic Program Analysis 
• EMS Committee Meeteing 
• CQI meeting with Dr. Solem 
• Operative IQ presentation 
• Ops Meeting 
• East Valley Agency meeting 

Transportation Services Director Billy Warren 
• EMS ROCC 
• Pediatric Training CE 
• Elavon PCI compliance Re-validation, Optum Care Re-validation 
• Skaggs Uniform Meeting 
• EMS Committee Meeting 
• CQI Meeting 
• East Valley Agencies meetings 

 

Support Services 
• Fire Station 266; weekly meetings, IT security/access-system meeting, construction meeting 

with Superstition Vistas (Brookfield and Blossom Rock), CMAR interviews. 
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• Temporary Fire Station (261) Discussion 
• CALSC Strategic Planning Committee 
• Special Events meeting 
• Comm Ops Meeting 
• City of AJ Mighty Machines Touch-a-Truck 
• Water Day for Four Peaks Elementary School 
• Great Hearts Blossom Rock School Groundbreaking Event 
• Station 263 Tour for Girl Scout Troop 
• Station 261 Tour with Home School Students 

Resource 
• Pinal County Fire Investigators Task Force Meeting 
• MCT Updates 
• AJPD request to add an antenna at FS 263 for drone operations / FAA compliance 
• New station supplies vendor audits 
• Budget Meetings 
• Looking into new new SCBA quote 
• Staffing for upcoming recruit academies 
• Uniform vendor change – Skaggs 
• FS266 Build Team Meetings 
• Construction Contractor Selection Process (CMAR) 

Administrative Services Director Anna Butel 
• Supported Admin Professionals Day 
• UKG Configuration Meetings; Certs/credentials audit completed, offboarding & termination 

checklists created, DROP entry HR Action completed 
• Policy Work – Practice and Policy are aligned 
• Paramedic position posted from 06/17 – 07/15 
• ELBO Payout 
• Access control Systems Meeting 
• Construction Administrator Meeting re: CMAR Agreement 

10. Possible vote to enter Executive Session pursuant to A.R.S. § 38-431.03(A)(3) for legal advice 
and pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the District’s 
attorneys in order to consider the District’s position and instruct its attorneys regarding the 
pending Notice of Claim submitted by Carla Nadzieja. 

Note that executive sessions are confidential pursuant to A.R.S. §38-431.03(C) 

Motion by Director Kurian to enter Executive Session pursuant to A.R.S. § 38-431.03(A)(3) for 
legal advice and pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the 
District’s attorneys in order to consider the District’s position and instruct its attorneys regarding 
the pending Notice of Claim submitted by Carla Nadzieja. 
Seconded by Director Cross 
Vote 4 ayes, 0 nays, MOTION PASSED. 

Moved into Executive Session at 6:37 p.m. 
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11. Returned to Public Session at 7:02 PM. Discussion and possible action re: Notice of Claim 
submitted by Carla Nadzieja. 

Upon returning to public session, on the advice of legal counsel the Board took no action on item 
11. 

12. New Business / Future Agenda Items. 
None. 

13. Announcements / Document Signing. 

14. Adjourn. 
Motion by Director Kurian to adjourn the board meeting at 7:06 PM. 
Seconded by Director Cross 
Vote 4 ayes, 0 nays, MOTION PASSED. 

 

Governing Board Approval: 

 

___________________________ 
Board Clerk Connie Van Driel 



 
 

Go to Agenda 

Appendix B 
 

B.  Executive Session Minutes from June 17, 2026 
 
Submitted By 
Board Secretary Tanya Anderson 
 
Background / Discussion 
Executive Meeting Minutes are not provided to the public  
 
Financial Impact/Budget Line Item 
N/A 
 
Enclosure(s) 
No Enclosures 
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Appendix C 
 
C. Board Minutes from Special Meeting on June 23, 2026 

 
Submitted By 
Board Secretary Tanya Anderson 
 
Background / Discussion 
The board meeting minutes of the previous meeting(s) are provided for the BOD to approve. If the BOD would 
like to discuss the minutes, they may be removed from the consent agenda. After approval, minutes are signed 
by the Clerk of the Board and kept as the official public record.  
 
Financial Impact/Budget Line Item 
N/A 
 
Enclosure(s) 
June 23, 2026 Board Meeting Minutes 
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Superstition Fire & Medical District 
Serving the Communities of Apache Junction and Gold Canyon since 1955 
Phone  |  (480) 982-4440          Website  |  sfmd.az.gov 

 

 
Governing Board Special Meeting Minutes 
JUNE 23, 2026 

PURSUANT TO A.R.S. §38.431.02, NOTICE IS HEREBY GIVEN TO THE GENERAL PUBLIC 
THAT THE SUPERSTITION FIRE & MEDICAL DISTRICT GOVERNING BOARD OF DIRECTORS 
HELD A SPECIAL MEETING ON TUESDAY, JUNE 23, 2026. THE MEETING WAS HELD AT THE 
SUPERSTITION FIRE & MEDICAL DISTRICT’S ADMINISTRATION OFFICE, 565 N. IDAHO 
ROAD, APACHE JUNCTION, ARIZONA. 
THIS MEETING WAS OPEN TO THE GENERAL PUBLIC AND BEGAN AT 9:00 AM. 

A. Call to Order 
Chairman Chamberlain called the special meeting to order at 9:00 AM. 

B. Pledge of Allegiance 
The Pledge of Allegiance was led by Fire Chief John Whitney. 

C. Roll Call 
Chairman Kathleen Chamberlain, Clerk Connie Van Driel, Director Jeff Cross and Director Jason 
Moeller all attended via conference phone. A quorum was present. 

Senior Leadership Team in attendance were Deputy Chief Dave Pohlmann and Administrative 
Services Director Anna Butel. Fire Chief John Whitney, Ben Archer with James Vincent Group, 
and Attorney William Whittington, attended via conference phone. 

1. Public Hearing pursuant to A.R.S. §48-805.02 to hear taxpayer comments on the proposed 
Superstition Fire & Medical District revenue and expenditure budget Fiscal Year 2026/2027.  

The Chairman opened the public hearing. No public comment was received. The Chairman 
closed the public hearing. 

2. Discussion and possible approval of the Fiscal Year 2026/2027 budget and adoption of Resolution 
2026-06-23-10: Budget Adoption. 

Staff advised there were no changes from the tentative budget previously adopted. 

Motion by Director Moeller to approve the FY 2026/2027 Budget and adopt Resolution 2026-06-
23-10. 
Seconded by Clerk Van Driel 
Vote 4 ayes, 0 nays, MOTION PASSED. 
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3. Announcements / Document Signing. 

4. Adjourn. 
Motion by Director Cross to adjourn the special board meeting at 9:06 AM. 
Seconded by Clerk Van Driel 
Vote 4 ayes, 0 nays, MOTION PASSED. 

 

Governing Board Approval: 

 

___________________________ 
Board Clerk Connie Van Driel 
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Appendix D 
 
D. Station 266 – Construction Manager at Risk (CMAR) Preconstruction Services Contract  

 
Submitted By 
Anna Butel, Administrative Services Director 
 
Background / Discussion 
Staff recommends that the Board approve the Construction Manager at Risk (CMAR) agreement for the 
Station 266 project. 
 
The CMAR delivery method offers several advantages that support this recommendation: 

• Cost certainty. The CMAR provides a Guaranteed Maximum Price, giving the organization greater 
budget predictability and shifting cost-overrun risk to the construction manager. 

• Early involvement. Engaging the construction manager during preconstruction improves 
constructability, allows for value engineering, and helps identify potential issues before they become 
costly change orders. 

• Single point of accountability. Consolidating design coordination and construction responsibility under 
one entity streamlines communication and reduces the risk of disputes and delays. 

• Sound selection process. The construction manager was selected through a competitive, 
qualifications-based process consistent with applicable procurement requirements. 
 

Staff and legal have reviewed the agreement terms and find them fair, reasonable, and in the best interest of 
the organization.  

 
Financial Impact/Budget Line Item 
TBD 
 
Enclosure(s) 
CMAR Preconstruction Services Contract 
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SUPERSTITION FIRE & MEDICAL DISTRICT  

CONSTRUCTION MANAGER AT RISK - PRECONSTRUCTION SERVICES CONTRACT  

PROJECT NO. 266 / CONTRACT NO. 266 

  

THIS CONTRACT, entered into this 22nd day of July, 2026, by the Superstition Fire & Medical 

District, an Arizona fire district and political subdivision of the State of Arizona, (“SFMD” or the 

“District”) and Sun Eagle Corporation, an Arizona corporation (the “Construction Manager at 

Risk” or “CMAR”).  
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RECITALS  
  
A. The Governing Board of SFMD, Arizona, is authorized by provisions of the Arizona Revised 
Statutes, including A.R.S. § 48-805, A.R.S. § 48-282, and A.R.S. Title 34, Chapter 6 (A.R.S. §§ 
34-603 and 34-605), to execute Contracts for professional services and construction services.  
  
B. SFMD intends to construct the Fire Station 266 Project, as described in Exhibit A attached, 
and referred to in this Contract as the “Project,” located at  
NW corner of Warner Rd. and Blossom Rock Road, Apache Junction, AZ.  
  
C. To undertake the design of the Project, the SFMD has entered into a Contract with  
Perlman Architects, who is referred to as the “Design Professional.”  
  
D. SFMD desires to enter into this Contract with the CMAR for preconstruction phase  
services and CMAR represents that it is qualified and able to provide the required services  
identified in this Contract.  Upon completion of the preconstruction phase services, at the  
SFMD’s discretion, the SFMD may enter into a separate construction contract with the CMAR 
for construction phase services.  

 
CONTRACT  
  
FOR AND IN CONSIDERATION of the parties’ mutual covenants and conditions, it is agreed  
between the SFMD and the CMAR as follows:  
  
ARTICLE 1 - BASIC PRECONSTRUCTION PHASE SERVICES  
  
1.0 GENERAL  
  
A. The CMAR, to further the interests of the SFMD, will perform the services required by,  
and in accordance with this Contract, to the satisfaction of the Contract Administrator,  
exercising the degree of care, skill and judgment a professional construction  
manager performing similar services in Apache Junction, Arizona would exercise at that  
time, under similar conditions.  The CMAR will, at all times, perform the required  
services consistent with sound and generally accepted construction management  
and contracting practice and principles.  
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B. Initial Program Evaluation. The CMAR will provide an initial written evaluation of the  
SFMD’s Project with recommendations as to the requirements of the Project and the  
Project’s budget.  The SFMD and the CMAR will identify an acceptable time frame by  
which the CMAR will provide initial program evaluation.  

 
C. Project Meetings. The CMAR will attend Project Team meetings which may include,  
but are not limited to, monthly Project management meetings, Project workshops,  
special Project meetings, and Construction Documents rolling reviews.  
  
D. The CMAR will review and comment on the Design Professional’s design phase  
services, in a proactive manner and consistent with the intent of the Scope of Work  
and the most current Drawings and Specifications.  The CMAR will promptly notify  
the SFMD in writing whenever the CMAR discovers errors in any Drawings or  
Specifications or changes in the Scope of Work requiring an adjustment in the cost  
estimate, Project Schedule, Guaranteed Maximum Price (GMP) Proposals or in the  
Contract Time for the Work, to the extent they are established.  
  
E. The CMAR, when requested by the SFMD with reasonable notice, will attend, make  
presentations and participate as may be appropriate, in public or community  
meetings related to the Project.  The CMAR will provide drawings, schedule  
diagrams, budget charts and other materials describing the Project, when their use  
is required or appropriate in any public agency meetings.  
  
1.1 CONSTRUCTION MANAGEMENT PLAN  
  
A. The CMAR will prepare a Construction Management Plan, which includes but is  
not limited to the CMAR’s professional opinions concerning: (1) Project milestone  
dates and the Project Schedule, including the broad sequencing of the design and  
construction of the Project, (2) plans for investigations, if any, to be undertaken to  
ascertain subsurface conditions and physical conditions of existing physical  
surface and subsurface facilities and underground utilities, (3) alternate strategies  
for fast-tracking or phasing the construction, (4) the number of separate  
subcontracts to be awarded to Subcontractors and Suppliers for the Project  
construction, (5) any Intergovernmental Contracts (IGA’s), (6) permitting strategy,  
(7) safety and training programs, (8) construction quality control, (9) a  
commissioning program, (10) the cost estimate and basis of  the model, (11) a  
matrix summarizing each Project Team member’s responsibilities and roles, and  
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(12) goal compliance strategy.  
  
B. The CMAR will add detail to its previous version of the Construction Management  
Plan to keep it current throughout the preconstruction phase, so that the  
Construction Management Plan is ready for implementation at the start of the  
construction phase.  The update/revisions may take into account (a) revisions in  
Drawings and Specifications; (b) the results of any additional investigatory reports  
of subsurface conditions, drawings of physical conditions of existing surface and  
subsurface facilities and documents depicting underground utilities placement and  
physical condition, whether obtained by the SFMD, Design Professional or the  
CMAR, (c) unresolved permitting issues, and significant issues, if any, pertaining  
to the acquisition of land and right of way, (d) the fast-tracking, if any, of the  
construction, or other chosen construction delivery methods, (e) the requisite  
number of separate bidding documents to be advertised, (f) the status of the  
procurement of long-lead time  equipment (if any) or materials, and (g) funding  
issues identified by the SFMD.  
  

A. The fundamental purpose of the “Project Schedule” is to identify, coordinate and  
record the tasks and activities to be performed by all of the Project Team members  
and then for the Project Team to utilize that Deliverable as a basis for managing  
and monitoring all member’s compliance with the schedule requirements of the  
Project.  The CMAR will, however, develop and maintain the Project Schedule on behalf of and 
to be used by the Project Team based on input from the other Project Team members.  The 
Project Schedule is subject to SFMD approval.  The Project Schedule will be consistent with 
the most recent revised/updated Critical Path Method.  The Project Schedule will use the 
Critical Path Method technique, unless required otherwise in writing by the SFMD.  The  
CMAR will use scheduling software to develop the Project Schedule that is acceptable to the 
SFMD.  The Project Schedule will be presented in graphical and tabular reports as agreed 
upon by the Project Team.  If Project Phasing as described below is required, the Project 
Schedule will indicate milestone dates for the phases once determined.  The Project 
Schedule’s activities will directly correlate with the Schedule of Values specified in Article 
1.4(A).  
  
B. The CMAR will include and integrate in the Project Schedule the services and  
activities required of the SFMD, the Design Professional and the CMAR including all  
construction phase activities based on the input received from the SFMD and the  
Design Professional.  The Project Schedule will detail activities to the extent  
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required to show: (1) the coordination between conceptual design and various  
design phase documents, (2) separate long-lead procurements, if any, (3)  
permitting issues, (4) land and right-of-way acquisition, if any, (5) bid packaging  
strategy and awards to Subcontractors and Suppliers, (6) major stages of  
construction, (7) start-up and commissioning, and (8) SFMD’s acceptance of the  
completed Work. The Project Schedule will include, by example and not limitation,  
proposed activity sequences and durations for procurement, construction and  
testing activities, milestone dates for actions and decisions by the Project Team,  
preparation and processing of Shop Drawings and Samples, delivery of materials  
or equipment requiring long-lead time procurement (if any), milestone dates for  
various construction phases, total float for all activities, relationships between the  
activities, the SFMD’s occupancy requirements showing portions of the Project  
having occupancy priority, and proposed dates for Substantial Completion and  
when the Work would be ready for final acceptance.  
 
C. The Project Schedule will be updated and maintained by the CMAR throughout  
this Contract to assure that the schedule will not require major changes at the start  
of the construction phase to incorporate the CMAR’s plan for the performance of  
the construction phase Work.  The CMAR will provide updates or revisions to the  
Project Schedule for use by the Project Team, whenever required, but no less often  
than at the monthly Project Team meetings.  The CMAR will include with these  
submittals a narrative describing its analysis of the progress achieved to-date vs.  
that planned, any concerns regarding delays or potential delays, and any  
recommendations regarding mitigating actions.  

 
 Project Phasing (Optional).  At the SFMD’s direction the CMAR will review the design  
and make recommendations for phased construction. If phased construction is  
considered appropriate and the SFMD and Design Professional approve, the CMAR  
will review the design and make recommendations regarding the phased issuance  
of Construction Documents to facilitate phased construction of the Work.  The  
CMAR will take into consideration factors such as natural and practical lines of  
work severability, sequencing effectiveness, access and availability constraints,  
total time for completion, construction market conditions, labor and materials  
availability, and any other pertinent factors.  
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1.3 GENERAL DESIGN DOCUMENT REVIEWS  
  
A. The CMAR will evaluate periodically the availability of labor, materials/equipment,  
building systems, cost-sensitive aspects of the design, and other factors that may  
impact the cost estimate, GMP Proposals or the Project Schedule.  
  
B. The CMAR will recommend, with SFMD approval, those additional surface and  
subsurface investigations that, in its professional opinion, are required to provide  
the necessary information for the CMAR to construct the Project.  
  
C. The CMAR will meet with the Project Team as required to review designs during  
their development.  The CMAR will familiarize itself with the evolving documents  
through the preconstruction phase.  The CMAR will proactively advise the Project  
Team and make recommendations on factors related to construction costs and  
concerns pertaining to the feasibility and practicality of any proposed means and  
methods, selected materials, equipment and building systems and labor and  
material availability.  The CMAR will also advise the Project Team on errors and  
omissions it has discovered in Drawings and Specifications related to proposed  
Site improvements, excavation and the foundation as well as other errors and  
omissions the CMAR has identified with respect to coordination of the Drawings  
and Specifications.  The CMAR will recommend cost-effective alternatives.  
  
D. The CMAR will routinely conduct constructability and bidability reviews of the  
Drawings and Specifications as necessary to satisfy the needs of the Project  
Team. The reviews will identify discrepancies and inconsistencies in the  
Construction Documents especially those related to clarity, consistency, and  
coordination of the Work of Subcontractors and Suppliers as follows:  
  
1. Constructability Reviews. The CMAR will evaluate whether: (a) the  
Drawings and Specifications are configured to enable efficient  
construction, (b) design elements are standardized, (c) construction  
efficiency is properly considered in the Drawings and Specifications, (d)  
module/preassembly design are prepared to facilitate fabrication, transport  
and installation, (e) the design promotes accessibility of personnel, material  
and equipment and facilitates construction under adverse weather  
conditions, (f) sequences of Work required by or inferable from the  
Drawings and Specifications are practicable, and (g) the design has taken  
into consideration, efficiency issues concerning: access and entrance to  
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the Site, lay down and storage of materials, staging of Site facilities,  
construction parking, and other similar pertinent issues.  

 2. Bidability Reviews. The CMAR will check cross-references and  
complementary Drawings and sections within the Specifications, and in  
general evaluate whether (a) the Drawings and Specifications are  
sufficiently clear and detailed to minimize ambiguity and to reduce scope  
interpretation discrepancies, (b) named materials and equipment are  
commercially available and are performing well or otherwise, in similar  
installations, (c) specifications include alternatives in the event a  
requirement cannot be met in the field, and (d) in its professional opinion,  
the Project is likely to be subject to differing Site conditions.  
  
3. The results of the reviews will be provided to the SFMD in formal, written  
reports clearly identifying all discovered discrepancies and inconsistencies  
in the Drawings and Specifications with notations and recommendations  
made on the Drawings, Specifications and other documents.  If requested  
by the SFMD, the CMAR will meet with the SFMD and Design Professional to  
discuss any of the CMAR’s findings and review reports.  
  
4. The CMAR’s reviews will be from a contractor's perspective, and though it  
will serve to reduce the number of Requests for Information (RFIs) and  
changes during the construction phase, responsibility for the Drawings and  
Specifications will remain with the Design Professional .  
  
E. Notification of Variance or Deficiency. It is the CMAR’s responsibility to assist the  
Design Professional in ascertaining that, in the CMAR’s professional opinion, the  
Construction Documents are in accordance with applicable laws, statutes,  
ordinances, building codes, rules and regulations. If the CMAR recognizes that  
portions of the Construction Documents are at variance with applicable laws,  
statutes, ordinances, building codes, rules and regulations, it will promptly notify  
the Design Professional and the SFMD in writing, describing the apparent variance  
or deficiency. However, the Design Professional is ultimately responsible for  
compliance with those laws, statutes, ordinances, building codes, rules and  
regulations.  
  
F. Alternate Systems Evaluations. The Project Team will routinely identify and  
evaluate using value engineering principles, any alternate systems, approaches,  
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or design changes that have the potential to reduce Project costs while still  
delivering a quality and functional product.  Throughout this Contract and upon the  
SFMD’s instruction the CMAR will provide value engineering at various stages  
throughout the Project.  The Project Team, with approval by the SFMD, will decide  
which alternatives will be incorporated into the Project.  The Design Professional  
will have full responsibility for the incorporation of the alternatives into the Drawings  
and Specifications.  The CMAR will include the cost of the alternatives into the cost  
estimate and any GMP Proposals.  
  
1.4 COST ESTIMATES  
  
A. The CMAR will provide a Schedule of Values acceptable to the SFMD including a  
detailed cost estimate and written review of the documents within fourteen (14)  
days after the CMAR’s receipt of the documents required for the preconstruction  
phase. The Design Professional and the CMAR will reconcile any disagreements  
on the estimate to arrive at an agreed cost.  If no consensus is reached, the SFMD  
will make the final determination.  
  
B. If any estimate submitted to the SFMD exceeds previously accepted estimates or the  
SFMD’s Project budget, the CMAR will make appropriate recommendations on  
methods and materials to the SFMD and the Design Professional that he believes  
will bring the Project back into the Project budget. Major milestones on the Project  
include 30%, 60%, 90% submittals consistent with the Superstition Fire & Medical District’s 
Design  
Standards and Policies Manual.  
  
C. In between these milestone estimates, the CMAR will periodically provide a  
tracking report, which identifies the upward or downward movements of costs due  
to value engineering or scope changes.  It will be the responsibility of the CMAR  
to keep the SFMD and the Design Professional informed as to the major trend  
changes in costs relative to the SFMD’s budget.  
  
D. If requested by the SFMD, the CMAR will prepare a preliminary “cash flow” projection  
based upon historical records of similar type projects to assist the SFMD in the  
financing process.  
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1.5 GUARANTEED MAXIMUM PRICE (GMP)  
  
A. At the end of the preconstruction phase or at a time determined by the SFMD with  
reasonable notice, the SFMD will request the CMAR to provide a GMP, or series of  
GMP’s if the CMAR determines phased construction would be in the SFMD’s best  
interest.  The approved form of GMP(s) is stated in Exhibit C , attached and by  
reference made a part of this Contract.  
  
1. The CMAR guarantees to bring the completion of the construction of the  
Project within the GMP or the CMAR alone will be required to pay the  
difference between the actual cost and the GMP.  
  
2. Buy-out savings are any savings of the CMAR’s GMP at the conclusion of  
the selection of Subcontractors.  Buy-out savings may be used during  
construction by the SFMD as a SFMD Project Contingency.  Unused savings  
will be returned to the SFMD.   

 
3. Any savings realized during construction may be incorporated into the  
construction of the Project to fund additional scope items.  Unused savings  
will be returned to the SFMD.  
  
B. The Cost of the Work (Direct Costs), plus the CMAR Indirect Costs, plus taxes,  
plus the SFMD’s Project Contingency equals the Total GMP.  The GMP is composed  
of the following actual costs, not-to-exceed cost reimbursable, fixed fee or lump  
sum amounts defined below:  
  
1. The Cost of the Work (Direct Costs) is a negotiated cost and is a not-to- 
exceed amount defined by the individual work items and their associated  
negotiated unit prices as a part of the hard construction work as defined in It includes direct 
labor costs, subcontract costs, costs of materials and equipment incorporated in the 
completed construction, costs of other materials and equipment, materials testing, and 
warranty of the work together with self-performed work that the CMAR established in the Sub-
Contractor Selection Plan.  The Cost of Work does not include the CMAR’s  
Indirect Costs.   
  
2. The CMAR’s Indirect Costs include the General Conditions, Payment and  
Performance Bonds, Insurance, the CMAR Construction Fee and Taxes.  
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a. The General Conditions Costs are a negotiated amount of project  
supervision and other indirect costs according to construction terms  
as defined in Article 8.  These costs are not reflected in other GMP  
items.  Costs may include, but are not limited to, the following:   
Project Manager, Superintendent, Full-time General Foremen,  
workers not included as direct labor costs engaged in support (e.g.  
loading/unloading, clean-up, etc.) and administrative office  
personnel.  Other costs may include: temporary office, building  
permit and licensing fees, fencing and other facilities, office  
supplies, office equipment, minor expenses, utilities, vehicles, fuel,  
sanitary facilities, and telephone services at the site.   
b. Payment Bonds, Performance Bonds and Insurance are actual  
costs applied to Cost of Work and General Conditions Costs as  
detailed in the GMP Proposal.   
  
c. The CMAR Construction Fee is a negotiated fixed fee that is  
proposed by the CMAR for the project as defined in Article 8.  It is  
for management and related services of the CMAR Project.  
  
d. Taxes include all sales, use, consumer, and other taxes which are  
legally enacted when negotiations of the GMP were concluded,  
whether or not yet effective or merely scheduled to go into effect.   
Taxes are actual costs and are a not-to-exceed reimbursable  
amount.  
  
The successful CMAR must secure and maintain, during the life of  
the Contract, a combined State of Arizona and Superstition Fire & Medical District  
Transaction Privilege (sales) Tax Licenses.   
  
3. The SFMD’s Project Contingency is defined in Article 8.  It is to be used at the  
sole discretion of the SFMD to cover any increases in Project costs that result  
from SFMD directed changes or unforeseen Site conditions.  The SFMD’s  
Project Contingency will be added to the GMP amount provided by the  
CMAR, the sum of which will be the full contract price for construction.   
Applicable taxes will be included by the CMAR in the GMP. The SFMD’s Project Contingency is 
a fund controlled by and expended at the sole discretion of the SFGMD, in addition to the 
amounts included in the CMARs GMP, and does not constitute, compensation of a fee 
payable to the CMAR.  

Docusign Envelope ID: DB080747-860F-8FA0-80D3-18EF690B5A1F



Page 12 of 61 
 

  
C. The GMP is cumulative.  The amount of any GMP amendment will be negotiated  
separately and will reflect the CMAR’s risk from that point forward in the Project.  
  
1.6 GUARANTEED MAXIMUM PRICE (GMP) PROPOSALS  
  
A. The CMAR will present the GMP Proposal(s) for the entire Work (or portions of the  
Work) in a format acceptable to the SFMD as set forth in Exhibit C , attached, and by  
reference made a part of this Contract.  The SFMD may request a GMP Proposal for  
any portion of the Project at any time with reasonable notice during the  
preconstruction phase.  Any GMP Proposals submitted by the CMAR will be based  
on and be consistent with the current updated/revised cost estimate at the time of  
the request, the associated estimates for construction costs, and will include any  
clarifications or assumptions upon which the GMP Proposal(s) are based.  
  
B. GMP Proposals for the entire Project will be the sum of the maximum Cost of the  
Work, and also include the CMAR’s Construction Fee, General Conditions Costs,  
Taxes, Insurance, Bonds, CMAR Indirect Costs, and SFMD’s Project Contingency.  
  
C. The CMAR, in preparing any GMP Proposal, will obtain from the Design  
Professional, six (6) sets of signed, sealed, and dated plans and specifications  
(including all Addenda).  The CMAR will prepare its GMP in accordance with the  
SFMD’s request for GMP Proposal requirements based on the most current  
completed plans and specifications at that time.  The CMAR will mark the face of  
each document of each set of plans and specifications upon which its proposed  
GMP is based.  The CMAR will send one set of those documents to the SFMD’s  
Contract Administrator, keep one set, and return the third set to the Design  
Professional. 

 
D. The CMAR will include an updated/revised Project Schedule with any GMP  
Proposal(s) that reflects the Scope of Work shown in the current set of design  
documents upon which the GMP Proposal(s) is based.  Any Project Schedule  
updates/revisions will continue to comply with the requirements of Article1.2.  
  
E. If the CMAR Construction Contract is negotiated as a not-to-exceed amount, all  
GMP savings resulting from a lower actual Project cost than anticipated by the  
CMAR will revert to the SFMD. The SFMD is under no obligation to accept any GMP Proposal, 
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to award a CMAR Construction Contract, or to proceed with the construction phase, and may 
accept, reject, or negotiate any GMP Proposal, or terminate this Contract, in its sole 
discretion as provided in this Contract. Development or submission of a GMP Proposal, and 
the SFMD’s review, verification, or acceptance of it, does not by itself obligate the SFMD to 
proceed to construction or create any construction-phase obligation of the CMAR until a 
CMAR Construction Contract is executed 
  
1.7 GUARANTEED MAXIMUM PRICE (GMP) REVIEW AND APPROVAL  
  
A. The CMAR will meet with the SFMD and the Design Professional to review any GMP  
Proposal(s) and review the written statement of its basis.  In the event the SFMD or  
Design Professional discovers inconsistencies or inaccuracies in the information  
presented, the CMAR will make adjustments as necessary to the GMP Proposal,  
its basis, or both.  
  
B. Upon receipt of any GMP Proposal from the CMAR, the SFMD may submit the same  
documents that were used by the CMAR in developing its GMP to an independent third party 
or to the Design Professional for review and verification.  The third party  
or Design Professional will develop an independent estimate of the Cost of the  
Work and review the Project Schedule for the associated scope of the GMP  
Proposals.  If the CMAR’s GMP Proposal is greater than that of the independent  
third party or Design Professional’s estimate, the SFMD may require the CMAR to  
reconfirm its GMP Proposal.  The CMAR will accept the independent third party’s  
or Design Professional’s estimate for the Cost of Work as part of its GMP Proposal  
or present a report identifying, explaining and substantiating the differences within  
seven (7) days of the SFMD’s request.  
  
C. If design changes are required during the review and negotiation of GMP Proposals, the 
SFMD will authorize and cause the Design Professional to revise the Construction Documents 
to the extent necessary to reflect the agreed-upon assumptions and clarifications contained 
in the final approved GMP Proposal. These revised Construction Documents will be furnished 
to the CMAR.  The CMAR will promptly notify the Design Professional and the SFMD in writing 
if any revised Construction Documents are inconsistent with the agreed-upon assumptions 
and clarifications.  
  
D. The CMAR guarantees to complete the Project at a contract price that will not  
exceed the final approved GMP Proposal amount. The CMAR assumes the  
responsibility for paying any difference between the proposed and actual Cost of  
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the Work.  
  
E. The CMAR may then be requested to, or at its own discretion, submit a revised  
GMP Proposal for consideration by the SFMD.  At that time the SFMD may do one of  
the following, in its sole discretion:  
  
1. Accept the CMAR original or revised GMP Proposal, if within the SFMD’s  
budget, without comment.  
  
2. Accept the CMAR original or revised GMP Proposal that exceeds the SFMD’s  
budget, and indicate in writing to the CMAR that the Project Budget has  
been increased to fund the differences.  
  
3. Reject the CMAR’s original or revised GMP Proposal in which event, the SFMD may 
terminate this Contract and elect to not enter into a separate Contract with the CMAR for the 
construction phase associated with the Scope of Work reflected in the GMP Proposal.  
  
1.8 SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS  
  
A. The CMAR will select major Subcontractors and major Suppliers, subject to first  
obtaining the SFMD’s approval.  This may occur before or after submission of a GMP  
Proposal.  Major Subcontractors may be selected based on qualifications or a  
combination of qualifications and price.  Subcontractors must not be selected  
based on price alone.  Except as noted below, the selection of major  
Subcontractors/Suppliers is the responsibility of the CMAR, but the SFMD must approve in 
writing the selection of all Subcontractors.  In any case, the CMAR is  
solely responsible for the performance of the selected Subcontractors/Suppliers.  
  
The CMAR will prepare a Subcontractor/Supplier selection plan and submit the  
plan to the SFMD for approval or the CMAR may use the SFMD’s plan as described in  
Article 1.8(B) and (C).  This Subcontractor selection plan will identify those  
Subcontractor trades anticipated to be selected by qualifications only as provided  
in Article 1.8(B) and those Subcontractor trades anticipated to be selected by  
qualifications and competitive bid as provided in Article 1.8(C). This plan will also  
identify those Subcontractors that will not be selected through a formalized  
qualifications-based selection  process.  The Subcontractor selection plan must be  
consistent with the selection requirements included in this Contract.  
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B. Selection by qualifications only - The SFMD may approve the selection of a  
Subcontractor(s) or Suppliers(s) based only on their qualifications when the CMAR  
can demonstrate it is in the best interest of the Project.  
  
1. The CMAR will apply the approved Subcontractor selection plan approved  
by the SFMD in the evaluation of the qualifications of a Subcontractor(s) or  
Supplier(s) and provide the SFMD with its review and recommendation.  The  
selection plan will be the CMAR’s own selection plan approved by the SFMD  
or the SFMD’s selection plan as provided in this Article 1.8(B).  
  
2. The CMAR will negotiate costs for services/supplies from the  
Subcontractors/Suppliers under the approved qualifications only method.  
  
3. The CMAR may elect to comply with the following procedures in its  
selection of Subcontractor(s) or Suppliers(s) based on qualifications only:  
  
a. The Request for Qualifications (RFQ) will contain the best  
description of the services or material desired; and  
  
b. A statement that only unpriced statements of qualifications will be  
considered; and  
  
c. State the requirements for the project, such as drawings and  
descriptive literature; and  
  
d. State the criteria for evaluating the qualifications; and  
  
e. A closing date and time for receipt of a statement of qualifications  
and the location where the statements should be delivered or  
mailed; and  
  
f. A statement that discussions may be held; and  
  
g. A statement that only statements of qualifications determined to be  
acceptable will be considered for award. The RFQ may be amended after the submission of 
the statements of qualifications.  Any amendment will be distributed only to bidders who  
submitted statements of qualifications.  Those bidders will be permitted to  
submit new unpriced statements of qualifications or to amend statements  
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already submitted.  
  
5. Statements of Qualifications will not be opened publicly but will be opened  
in the presence of the CMAR. The contents of unpriced statements of  
qualifications will not be disclosed to unauthorized persons.  
  
6. Statements of Qualifications will be evaluated solely in accordance with the  
criteria stated in the RFQ and will be determined to be either acceptable  
for further consideration or unacceptable.  A determination that the  
statement is unacceptable will be in writing, state the basis of the  
determination and be retained by the CMAR.  The CMAR will notify the  
bidder of the determination and the bidder will not be given an opportunity  
to amend its statement of qualifications further.  
  
7. The CMAR may conduct discussions with any bidder who submits an  
acceptable or potentially acceptable statement of qualifications.  During  
discussions, the CMAR will not disclose any information derived from any  
other bidder’s statement of qualifications.  
  
8. The CMAR will negotiate costs for services/supplies from the  
Subcontractor/ Supplier selected under this method.  Without first giving  
written notice to the SFMD, no change in the recommended Subcontractors/  
Suppliers will be allowed.  
  
C. Selection by qualifications and competitive bid – The CMAR will apply the SFMD’s  
Subcontractor selection plan stated above if previously approved by the SFMD in the  
CMAR’s evaluation of the qualifications of Subcontractors/Suppliers by providing  
the SFMD with its process to prequalify prospective Subcontractors/Suppliers.   
Selection may not be based on price alone. All Work for major Subcontractors and  
major Suppliers will then be competitively bid to the prequalified Subcontractors  
unless a Subcontractor or Supplier was selected in accordance with Article 1.8(B)  
above.  The CMAR may elect to comply with the following procedures in step 2 of  
its competitive bid process.  
  
1. The CMAR will develop Subcontractor and Supplier interest, submit the  
names of a minimum of three (3) qualified Subcontractors or Suppliers for  
each trade in the Project and solicit bids for the various Work categories.   
If there are not three (3) qualified Subcontractors/Suppliers available for a  
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specific trade or there are extenuating circumstances, the CMAR may  
request approval by the SFMD to submit less than three (3) names.  Without  
first giving written notice to the SFMD, no change in the recommended  
Subcontractors/ Suppliers will be allowed.  
  
2. If the SFMD objects to any nominated Subcontractor/Supplier or to any self- 
performed Work for good reason, the CMAR will nominate a substitute  
Subcontractor/Supplier that is acceptable to the SFMD.  

 
3. The CMAR will distribute Drawings and Specifications, and when  
appropriate, conduct a pre-bid conference with prospective Subcontractors  
and Suppliers.  The CMAR will then review the price bids submitted by  
Subcontractors and Suppliers and make its’ selection based on the  
responsive and responsible bidder with the lowest price.  
  
4. If the CMAR desires to self-perform certain portions of the Work, it will  
request to be one of the approved Subcontractor bidders for those specific  
bid packages.  The CMAR’s bid will be evaluated in accordance with the  
process identified in the Invitation for Bids.  If events warrant and the SFMD  
concurs that in order to insure compliance with the Project Schedule or  
cost, the CMAR may self-perform Work without bidding or re-bidding the  
Work.  (For horizontal construction, as defined in A.R.S. § 34-101(16), the  
CMAR must self-perform not less than 45% of the Work as required by  
A.R.S. § 34-605(G).)  
  
D. If after receipt of sub-bids or after award of Subcontractors and Suppliers, the SFMD  
objects to any nominated Subcontractor/Supplier or to any self-performed Work  
for good reason, the CMAR will nominate a substitute Subcontractor or Supplier,  
preferably if this option is still available, from those who submitted Subcontractor  
bids for the Work affected.   
1. Any higher costs due to the SFMD’s rejection and substitution of a CMAR’s  
nominated Subcontractor/Supplier or to any self-performed Work will be  
reflected in the Total GMP.  The CMAR’s proposed GMP for the Work or  
portion of the Work will be correspondingly adjusted to reflect the higher  
costs.  The SFMD at its sole discretion will either:  
a. Correspondingly increase the CMAR’s Total GMP; or   
b. Correspondingly decrease the SFMD’s Project Contingency without  
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change to the CMAR’s Total GMP.   
2. Any lower costs due to the SFMD’s rejection and substitution of a CMAR’s  
nominated Subcontractor/Supplier or to any self-performed Work will be  
added to the SFMD’s Project Contingency.  
3. Under no circumstances will the SFMD’s objection or comment on any  
Subcontractor or Supplier relieve the CMAR of its sole responsibility for  
control over the methods, means and processes by which the Work is  
accomplished.  
  
E. The CMAR warrants that any material or service supplied to the SFMD shall fully  
conform to all requirements of this Contract and all representations of the CMAR,  
and shall be fit for all purposes and uses required by this Contract.  
  
F. The CMAR warrants that the materials supplied under this Contract are free of  
liens.  
 G. The CMAR shall incorporate by reference the terms and conditions of this Contract  
in any subcontract or supplier contract hereunder.  
  
1.9 APPROVED ALTERNATES  
  
A. Plans and specifications may contain references to equipment or materials  
(patented or unpatented) or “approved alternate(s)”.  These references will be  
regarded as establishing a standard of quality, finish, appearance, performance or  
as indicating a selection or design based upon compatibility with existing  
equipment, materials, or details of construction inherent to the Project design.   
These references will not be construed as limiting the selection to a specified item,  
source, or design detail.  The use of an alternate or substitute item or source as  
an approved alternate will be permitted, subject to the provisions of this Article 1.9.  
  
B. The CMAR and the Contract Administrator will evaluate the information submitted,  
perform tests when necessary and make comparisons in order to approve or reject  
the Proposal.  If rejected, the CMAR will give notice of rejection to the Bidder  
submitting the Proposal.  
  
C. The CMAR, if the Proposal is accepted, will issue a written addendum to the  
Invitation for Bid specifying the approved alternates and distribute the modification  
in the same manner as the original bidding documents.  
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D. The Specifications may reference equipment or materials “or alternate”.  The  
reference to “or alternate” will be construed to mean “or approved alternate” in  
every instance.  Use of an alternate or substitute item will be allowed only if  
approval was received as outlined in this Article.  
  
E. Construction Document references to equipment, materials, patented processes  
by manufacturer, trade name, make, or catalog number may be permitted, unless  
indicated that no substitutes or alternates may be permitted, subject to the  
following:  
  
1. The CMAR will certify that the substitution will perform the functions and  
achieve the results called for by the general design, be similar and of equal  
substance, and be suited to the same use as that specified.  
  
2. The submittal will state any required changes in the Construction  
Documents to adapt the design to the proposed substitution.  
  
3. The submittal will contain an itemized estimate of all costs and credits that  
will result directly or indirectly from the acceptance of the substitution  
including cost of design, license fees, royalties, and testing.  The submittal  
will also include any adjustment in the applicable Contract Time created by  
the substitution.  Substitutions will only be considered if they do not extend  
the applicable Contract Time.  
  
2.0 The CMAR will perform preconstruction and design phase services in this Contract in  
accordance with the terms and conditions of Article 1 and the most current update/revised  
Project Schedule.  Failure on the part of the CMAR to adhere to the Project Schedule  
requirements for activities for which it is responsible will be sufficient grounds for  
termination of this Contract by the SFMD.  
  
2.1 If the date of performance of any obligation or the last day of any time period provided for  
falls on a Saturday, Sunday, or holiday for the SFMD, then the obligation will be due and  
owing, and the time period will expire, on the first day next which is not a Saturday, Sunday  
or legal SFMD holiday.  Unless an exception is provided in this Contract, any performance  
required will be timely made if completed no later than 5:00 p.m. (Local time) on the day  
of performance.  
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ARTICLE 2 - PERIOD OF SERVICES 

The CMAR will perform preconstruction and design phase services in this Contract in 
accordance with the terms and conditions of Article 1 and the most current update/revised 
Project Schedule. Failure on the part of the CMAR to adhere to the Project Schedule 
requirements for activities for which it is responsible will be sufficient grounds for termination 
of this Contract by the SFMD. If the date of performance of any obligation or the last day of any 
time period provided for falls on a Saturday, Sunday, or holiday for the SFMD, then the 
obligation will be due and owing, and the time period will expire, on the first day next which is 
not a Saturday, Sunday or legal SFMD holiday. Unless an exception is provided in this 
Contract, any performance required will be timely made if completed no later than 5:00 p.m. 
(Local time) on the day of performance. 

 
ARTICLE 3 - CONTRACT AMOUNT AND PAYMENTS  
  
3.0 CONTRACT AMOUNT  
  
Based on the preconstruction phase services fee proposal submitted by the CMAR  
and accepted by the SFMD, attached hereto as Exhibit B  and incorporated herein  
by reference, the SFMD will pay the CMAR a fee not to exceed $ 55,410.00 
as follows:  
  
For the basic services described in Article 1, the CMAR will receive a fee not to exceed:    
$ 55,410.00. 
  
Additional services and Allowances: Site Investigation $ 5,000.00. 
  
Total Contract Amount, not to exceed:   $60,410.00.  
  
The Total Contract Amount stated above is an absolute maximum, not-to-exceed price for all 
preconstruction phase services under this Contract, inclusive of all labor, materials, 
overhead, profit, taxes, reimbursable expenses, and Subconsultant and Subcontractor costs. 
Under no circumstances will the SFMD be obligated to pay, and the CMAR expressly waives 
any claim for, any amount in excess of the Total Contract Amount unless and until that 
amount is increased by a written amendment to this Contract approved in advance by the 
SFMD’s Governing Board. The CMAR will perform no services in excess of the Total Contract 
Amount without prior written authorization, and any services performed without that 
authorization will be at the CMAR’s sole cost and risk. This not-to-exceed Contract Amount is 
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independent of, and creates no entitlement to, any future Guaranteed Maximum Price or 
construction phase contract, which the SFMD may award, negotiate, or decline at its sole 
discretion.  
  
3.1 PAYMENTS  
  
A. The SFMD will make payment in accordance with A.R.S. §34 609, as amended.   
Requests for monthly payments by the CMAR will be submitted to the Contract  
Administrator on the SFMD’s “Payment Request” form and will be accompanied by a  
progress report, detailed invoices, and receipts, if applicable.  Any Payment  
Request, as defined in Article 8, will include, at a minimum, a narrative description  
of the tasks accomplished during the billing period, a listing of any Deliverables  
submitted, and copies of any Subcontractors’ requests for payment, plus similar  
narratives and listings of Deliverables associated with their Work.  Payment for  
services negotiated as a lump sum will be made in accordance with the percentage  
of Work completed during the preceding month.  Services negotiated as a not-to- 
exceed fee will be paid in accordance with the work effort expended on that service  
during the preceding month.  
  
B. The fees for the CMAR and any Subcontractors will be based upon rate  
schedule(s) attached as Exhibit B .  
  

C. In the event CMAR incurs expenses related to a delay for which the SFMD is  
responsible pursuant to A.R.S. §34-609(E) , as amended, the CMAR and the SFMD  
will negotiate an equitable adjustment to the Project Schedule and/or Contract  
Amount.  This provision does not void any other section of this Contract that  
requires notice of delays, provides for arbitration or other procedures for settlement  
or provides for liquidated damages.  
  
D. The CMAR agrees that no charges or claims for costs or damages of any type will  
be made by it for any delays or hindrances beyond the reasonable control of the  
SFMD during the progress of any portion of the services specified in this Contract.   
Any delays or hindrances will be solely compensated for by an extension of time  
for a reasonable period as may be mutually agreed between the parties.  It is  
agreed, however, that permitting the CMAR to proceed to complete any services,  
in whole or in part, after the date to which the time of completion may have been  
extended, will in no way act as a waiver on the part of the SFMD of any of its legal  
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rights.  
  
E. If any service(s) executed by the CMAR is abandoned or suspended in whole or  
in part, for a period of more than one hundred and eighty (180) days through no  
fault of the CMAR, the CMAR is to be paid for the services performed before the  
abandonment or suspension.  If the SFMD suspends the Work for one hundred and  
eighty-one (181) consecutive days or more, the suspension will be a Contract  
termination for convenience.  
  
ARTICLE 4 - SFMD'S RESPONSIBILITIES  
  
4.0 The SFMD, at no cost to the CMAR, will furnish the following information:  
  
A. One copy of data the SFMD determines is pertinent to the Work.  However, the CMAR  
will be responsible for searching the records and requesting information it  
considers reasonably required for the Project.  
  
B. All available data and information pertaining to relevant policies, standards,  
criteria, studies, etc.  
  
C. The name of the SFMD employee or SFMD’s representative who will serve as the  
Contract Administrator during the term of this Contract is stated in Article 5.12(A).   
The Contract Administrator has the authority to administer this Contract and will  
monitor the CMAR’s compliance with all terms and conditions stated in this  
Contract.  All requests for information from or decisions by the SFMD on any aspect  
of the Work or Deliverables will be directed to the Contract Administrator. The  
Contract Administrator will provide the CMAR with prompt notice if the Contract  
Administrator observes any failure on the part of the CMAR to fulfill its contractual  
obligations, including any default or defect in the Project or non-compliance with  
the Drawings or Specifications.  Change Orders may be authorized up to the limits  
and as permitted by the SFMD’s Procurement Code, as amended.  
 The SFMD additionally will:  
  
A. Contract separately with one or more design professionals to provide Design  
Professional or engineering design services for the Project.  The scope of services  
for the Design Professional will be provided to the CMAR for its information.  The  
CMAR will have no right to limit or restrict any changes of these services that are  
otherwise mutually acceptable to the SFMD and the Design Professional.  
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B. Supply, without charge, all necessary copies of programs, reports, drawings, and  
specifications reasonably required by the CMAR except for those copies whose  
cost has been reimbursed by the SFMD.  
  
C. Provide the CMAR with adequate information in its possession or control regarding  
the SFMD’s requirements for the Project.  
  
D. Give prompt written notice to the CMAR when the SFMD becomes aware of any  
default or defect in the Project or non-conformance with the Drawings and  
Specifications.  
  
E. Notify the CMAR of changes affecting the budget allocations.  
  
4.2 The SFMD’s Contract Administrator will have authority to approve the Project Budget and  
Project Schedule, and render decisions and furnish information the Contract Administrator  
considers appropriate to the CMAR.  
  
ARTICLE 5 - CONTRACT CONDITIONS  
  
5.0 PROJECT DOCUMENTS AND COPYRIGHTS  
  
A. SFMD Ownership of Project Documents. All work products (electronically or manually  
generated) including but not limited to: cost estimates, studies, design analyses,  
original Mylar drawings, Computer Aided Drafting and Design (CADD) file  
diskettes, and other related documents or Deliverables which are prepared in the  
performance of this Contract (collectively referred to as “Project Documents”) are  
to be and remain the property of the SFMD and are to be delivered to the Contract  
Administrator before the final payment is made to the CMAR; provided, however,  
the CMAR is entitled to retain one record copy of all documents.  But in the event  
these Project Documents are altered, modified or adapted without the written  
consent of the CMAR, which consent the CMAR will not unreasonably withhold,  
the SFMD agrees to hold the CMAR harmless to the extent permitted by law, from  
the legal liability arising out of or resulting from the SFMD’s alteration, modification or  
adaptation of the Project Documents.  
  
B. CMAR to Retain Copyrights. The copyrights, patents, trade secrets or other  
intellectual property rights associated with the ideas, concepts, techniques,  
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inventions, processes or works of authorship pre-existing to this Contract or  
developed or created by the CMAR, its Subcontractors or personnel, during the  
course of performing this Contract or arising out of the Project will belong to the  
CMAR.  
 

C. License to SFMD for Reasonable Use. The CMAR grants, and will require its  
Subcontractors to grant a license to the SFMD, and its agents,  employees, and  
representatives for an indefinite period of time to reasonably use, make copies,  
and distribute as appropriate the Project Documents, works or Deliverables  
developed or created for the Project and this Contract.  This license will also  
include the making of derivative works, subject to the hold harmless provisions  
described above.  In the event that the derivative works require the SFMD to alter or  
modify the Project Documents, then Article 5.13 applies.  
  
D. Documents to Bear Seal.  When applicable and required by state law, the CMAR  
and its Subcontractors will endorse, by an Arizona professional seal, all plans,  
works, and Deliverables prepared by them for this Contract, if any.  
  
5.1 COMPLETENESS AND ACCURACY OF CMAR'S WORK  
  
 The CMAR will be responsible for the completeness and accuracy of its reviews, reports,  
supporting data, and all other preconstruction phase Deliverables prepared or compiled in  
accordance with its obligations under this Contract and will at its sole expense correct its  
Work or Deliverables.  The materials and services supplied under this Contract shall  
comply with all applicable federal, state and local laws, and the CMAR shall maintain all  
applicable licenses and permits. The fact that the SFMD has accepted or approved the  
CMAR’s Work or Deliverables will in no way relieve the CMAR of any of its responsibilities  
under this Contract, nor does this requirement to correct the Work or Deliverable constitute a 
waiver of any claims or damages otherwise available by law or Contract to the SFMD.  
  
5.2 ALTERATION IN CHARACTER OF WORK  
  
A. In the event an alteration or modification in the character of the Work or Deliverable  
results in a substantial change in this Contract, materially increasing or decreasing  
the scope of services, cost of performance, or Project Schedule, the Work or  
Deliverable will be performed as directed by the SFMD.  But before any altered or  
modified Work begins, a Change Order or Contract Modification will be approved  
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and executed by the SFMD and the CMAR. This Change Order or Contract Modification will not 
be effective until approved by the SFMD.  Change Orders are authorized up to the limits of the 
SFMD’s Procurement Code, as amended.  
  
B. Additions to, modifications of, or deletions from the Project provided in this  
Contract may be made, and the compensation to be paid to the CMAR may  
accordingly be adjusted by mutual agreement of the contracting parties.  
  
C. No claim for extra Work done or materials furnished by the CMAR will be allowed  
by the SFMD except as provided in this Contract, nor will the CMAR do any Work or  
furnish any material(s) not covered by this Contract unless the Work or material is  
first authorized in writing.  Work or material(s) furnished by the CMAR without first  
obtaining written authorization will be at the CMAR’s sole responsibility, cost, and  
expense, and the CMAR agrees that without first obtaining written authorization,  
no claim for compensation for the Work or materials furnished will be made.  
 

DATA CONFIDENTIALITY  
  
A. As used in the Contract, data means all information, whether written or verbal,  
including plans, photographs, studies, investigations, audits, analyses, samples,  
reports, calculations, internal memos, meeting minutes, data field notes, work  
product, proposals, correspondence and any other similar documents or  
information prepared by or obtained by the CMAR or others in the performance of  
this Contract.  
  
B. The parties agree that all data, including originals, images, and reproductions,  
prepared by, obtained by, or transmitted to the CMAR in connection with the  
CMAR’s performance of this Contract are confidential and proprietary information  
belonging to the SFMD. Notwithstanding the foregoing, this provision is subject to the Arizona 
Public Records Law (A.R.S. §§ 39-121 et seq.) and the SFMD's rights and obligations of 
disclosure thereunder, which control in the event of any conflict.  
  
C. Except for Subcontractors, Material and Equipment Suppliers, Consultants or  
other like parties necessary to complete the Work or as required by the SFMD, the  
CMAR will not divulge data to any third party without first obtaining the written  
consent of the SFMD.  The CMAR will not use the data for any purposes except to  
perform the services required under this Contract.  These prohibitions will not apply  
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to the following data:  
  
1. Data which is or becomes publicly available other than as a result of a  
violation of this Contract;  
2. Data which was in the CMAR’s possession legally and without restriction  
before its performance under this Contract;  
  
3. Data which was acquired by the CMAR in its performance under this  
Contract and which was disclosed to the CMAR by a third party, who to the  
best of the CMAR ’s knowledge and belief, had the legal right to make the  
disclosure and the CMAR is not otherwise required to hold the data in  
confidence; or  
  
4. Data which is required to be disclosed by the CMAR by virtue of law,  
regulation, or court.  
  
D. In the event the CMAR is required or requested to disclose data to a third-party, or  
any other information to which the CMAR became privy as a result of any other  
contract with the SFMD, the CMAR will first notify the SFMD, as provided in this Article,  
of the request or demand for the data.  The CMAR will timely give the SFMD sufficient  
facts, so that the SFMD can have a meaningful opportunity to either give its consent  
or take any action that the SFMD may consider appropriate to protect the data or  
other information from disclosure.  
  
E. The CMAR, unless prohibited by law, will promptly deliver, as stated in this Article,  
a copy of all data in its possession and control to the SFMD within ten (10) calendar  
days after completion of services.  All data will continue to be subject to the  
confidentiality provisions of this Contract.  
 

F. The CMAR assumes all liability for maintaining the confidentiality of the data in its  
possession and agrees to compensate the SFMD if any of the provisions of this  
Article are violated by the CMAR, its employees, agents, Subcontractors,  
Suppliers, or Subconsultants.  Solely for the purposes of seeking injunctive relief,  
it is agreed that a breach of this Article will be considered to cause irreparable  
harm that justifies injunctive relief in court.  
  
5.4 PROJECT STAFFING  
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A. Before the start of any Work or Deliverable under this Contract, the CMAR will  
submit to the SFMD an organization chart for the CMAR staff and Subcontractors  
and detailed resumes of key personnel listed in its response to the SFMD’s Request  
for Qualifications or subsequent fee proposals (or any revisions), who will be  
involved in performing the services described in this Contract.  Unless otherwise  
informed, the SFMD acknowledges its acceptance of personnel to perform these  
services under this Contract. In the event the CMAR desires to change any key  
personnel from performing the services under this Contract, the CMAR will first  
submit the qualifications of the proposed substituted personnel to the SFMD for  
approval.  Key personnel will include, but are not limited to, principal-in-charge,  
contract administrator, superintendent, project director, or those persons  
specifically identified to perform services of cost estimating, scheduling, value  
engineering, and procurement planning.  The SFMD will approve all key personnel,  
and approval shall not be unreasonably withheld.  
  
B. The CMAR will maintain an adequate number of competent and qualified persons,  
as determined by the SFMD, to ensure acceptable and timely completion of the scope  
of services described in this Contract throughout the period of those services.  If  
the SFMD objects, with reasonable cause, to any of the CMAR’s staff, the CMAR will  
take prompt corrective action acceptable to the SFMD and, if required, remove the  
personnel from the Project and replace or add new personnel acceptable to the  
SFMD.  
  
5.5 INDEPENDENT CONTRACTOR  
  
The CMAR is and will be an independent contractor.  Neither party to this Contract shall  
be deemed to be the employee or agent of the other party to the Contract. Whatever  
measure of control the SFMD exercises over the Work or Deliverable will be as to the results  
of the Work only.  No provision in this Contract will give or be construed to give the SFMD  
the right to direct the CMAR as to the details of accomplishing the Work or Deliverable.  
CMAR’s performance of the Work of this Contract will be in accordance with all applicable  
laws and ordinances. Upon request, the CMAR shall provide the required I.R.S. From W- 
9 which is available from the IRS website at www.IRS.gov under its forms section.  
  
5.6 TERMINATION AND CANCELLATION  
  
A. The SFMD has the right to terminate or cancel this Contract or abandon any portion  
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of the Project for which services have not been performed by the CMAR.  
  
B. Termination for Convenience. The SFMD reserves the right to terminate this  
Contract, in whole or in part at any time, at its sole convenience and discretion, 

upon written notice given pursuant to this Contract.  In the event of termination, the  
CMAR will immediately stop all Work and will immediately cause any of its  
Suppliers and Subcontractors to cease Work.  Upon termination, the CMAR will  
deliver to the SFMD all drawings, special provisions, field survey notes, reports, and  
estimates, entirely or partially completed, in any format, including but not limited to  
written or electronic media, and other Work and Deliverables entirely or partially  
completed, together with all unused materials supplied by the SFMD.  The CMAR will  
appraise the Work completed and submit an appraisal to the SFMD for evaluation.   
The SFMD will have the right to inspect the CMAR's Work or Deliverables to appraise  
the Work completed.  The CMAR shall be entitled to receive just and equitable  
compensation for the percentage of Work actually completed and materials  
accepted before the effective date of the termination. .  This compensation  will be  
in the amount to be mutually agreed upon by the CMAR and the SFMD, based on  
the agreed Scope of Work.  If there is no mutual agreement, the Contract  
Administrator will determine the percentage of completion of each task detailed in  
the Scope of Work and the CMAR’s compensation will be based upon this  
determination.  The SFMD will make this final payment within sixty (60) days after the  
CMAR has delivered the last of the partially completed items.  The CMAR will not  
be paid for any Work done after receipt of the notice of termination, nor for any  
costs incurred by the CMAR’s Suppliers or Subcontractors, which the CMAR could  
reasonably have avoided.  
  
Cancellation for Cause.  The SFMD may also cancel this Contract or any part of it by  
first giving seven (7) days written notice for cause in the event of any default by  
the CMAR, or if the CMAR fails to comply with any of the terms and conditions of  
this Contract.  Unsatisfactory performance despite a reasonable opportunity to  
cure, as judged by the Contract Administrator, and failure to provide the SFMD, upon  
request, with adequate assurances of future performance will all be causes  
allowing the SFMD to cancel this Contract for cause.  In the event of cancellation for  
cause, the CMAR will be entitled to amounts due and owing under this Contract  
for Work performed through the date of termination, but will also be liable to the  
SFMD for any and all damages available under this Contract sustained by reason of  
the default which gave rise to the cancellation.  
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In the event the CMAR is in violation of any applicable Federal, State, County or  
SFMD law, regulation or ordinance, the SFMD may cancel this Contract immediately  
upon giving notice and an opportunity to cure to the CMAR.  
  
In the event the SFMD cancels this Contract or any part of the services contracted  
for, the SFMD will notify the CMAR in writing, and immediately upon receiving this  
notice, the CMAR will discontinue advancing the Work under this Contract and  
proceed to close all operations, and the expenditure, if any, of costs resulting from  
the abandonment or cancellation.  Upon termination, or cancellation or  
abandonment, and with the exception of one record copy the CMAR may retain,  
the CMAR will deliver to the SFMD all drawings, special provisions, field survey  
notes, reports, and estimates, entirely or partially completed, in any format,  
including but not limited to written or electronic media, together with all unused  
materials supplied by the SFMD.  Use of incomplete data will be at the SFMD’s sole  
responsibility.  If through any cause, the CMAR fails to fulfill in a timely and proper  
manner its obligations under this Contract, or if the CMAR violates any of the  

 covenants, Contracts, or stipulations of this Contract, the SFMD may withhold any  
payments to the CMAR for the purpose of setoff until the exact amount of damages  
due the SFMD from the CMAR is determined by the parties or by a court of competent  
jurisdiction.  
  
C. The SFMD and the CMAR agree to the full performance of the covenants contained  
in this Contract, except that the SFMD reserves the right, at its discretion and without  
cause, to terminate or abandon any or all services provided for in this Contract, or  
abandon any portion of the Project for which services have been performed by the  
CMAR.  
  
D. The CMAR, upon termination, cancellation, or abandonment, will promptly deliver  
to the SFMD all reports, estimates and other Work or Deliverables entirely or partially  
completed, together with all unused materials supplied by the SFMD.  
  
E. The CMAR will appraise the Work completed and submit an appraisal to the SFMD  
for evaluation.  The SFMD will have the right to inspect the CMAR's Work or  
Deliverables to appraise the Work completed.  
  
F. The CMAR will receive compensation in full for services satisfactorily performed to  
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the date of termination or cancellation.  The fee will be paid in accordance with  
Article 3.1 of this Contract and will be an amount mutually agreed upon by the  
CMAR and the SFMD.  If there is no mutual agreement, the final determination will  
be made in accordance with Article 5.8.  In no event will the fee exceed that stated  
in Article 3.0, except a modified pursuant to this Contract.  The SFMD will make the  
final payment within sixty (60) days after the CMAR has delivered the last of the  
partially or otherwise completed work items and the final fee has been agreed  
upon.  
  
G. If the SFMD improperly cancels this Contract for cause, the cancellation for cause  
will be converted to a termination for convenience in accordance with the  
provisions of Article 5.6(B).  
  
5.7 FUNDS APPROPRIATION  
  
If the SFMD Governing Board does not appropriate funds to continue this Contract and pay for  
Contract charges, the SFMD may terminate this Contract at the end of the current fiscal  
period.  The SFMD agrees to give written notice to the CMAR at least thirty (30) days before  
the end of its current fiscal period and will pay the CMAR for all approved charges incurred  
through the end of the period.  
  
5.8 DISPUTES  
  
In any unresolved dispute arising out of an interpretation of this Contract or the duties  
required under this Contract, the final determination at the administrative level will be  
made by the Contract Administrator.  
 

5.9 WITHHOLDING PAYMENT  
  
The SFMD, in compliance with Title 34 of the Arizona Revised Statutes, reserves the right  
to withhold funds from the SFMD’s progress payments up to the amount equal to the claims 
the SFMD may have against the CMAR, until such time as a settlement on those claims has 
been reached.  
  
5.10 AUDIT AND INSPECTION  
  
A. Records of the CMAR’s direct personnel payroll, reimbursable expenses related  
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to this Project and records of accounts between the SFMD and the CMAR will be  
kept on a generally recognized accounting basis and will be available for three (3)  
years after completion of the Project.    
  
From the Effective Date of this Contract and until three (3) years after the date of  
final payment by the SFMD to the CMAR, The SFMD, its authorized representative, or  
the appropriate federal agency, reserve the right to audit the CMAR’s records to  
verify the accuracy and appropriateness of all pricing data, including data used to  
negotiate this Contract and any Change Orders.  The SFMD reserves the right to  
decrease the Contract Amount or payments made on this Contract if, upon audit  
of the CMAR’s records, the audit discloses the CMAR has provided false,  
misleading, or inaccurate cost and pricing data.  If an audit in accordance with this  
Article, discloses overcharges, of any nature, by the CMAR to the SFMD in excess  
of one percent (1%) of the total contract billings, the actual cost of the SFMD’s audit  
will be reimbursed to the SFMD by the CMAR.  Any adjustments or payments which  
must be made as a result of any audit or inspection of the CMAR’s invoices or  
records will be made within a reasonable amount of time (not to exceed 90 days)  
from presentation of the SFMD’s findings to the CMAR.  
  
B. The CMAR will include a provision similar to this Article 5.10 in all of its Contracts  
with Subconsultants, Subcontractors, and Suppliers providing services under this  
Contract to ensure the SFMD, its authorized representative, or the appropriate  
federal agency, has access to the records of its Subconsultants, Subcontractors,  
and Suppliers to verify the accuracy of cost and pricing data.  The SFMD reserves  
the right to decrease the Contract Amount or payments made on this Contract if  
the above provision is not included in Subconsultant, Subcontractor, and Supplier  
contracts and one or more of those parties do not allow the SFMD to audit their  
records to verify the accuracy and appropriateness of pricing data.  
  
C. This audit provision includes the right to inspect personnel records as required by  
Article 7.  
  
D. SFMD may, at reasonable times, inspect the place of business of the CMAR or its  
Subcontractor(s) that is related to the performance of this Contract.  
  
5.11 INDEMNIFICATION  
  
To the fullest extent permitted by law, the CMAR, its successors, assigns and guarantors,  
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upon the assertion of a claim, will defend, indemnify and hold harmless the Superstition Fire 
& Medical District, its agents, representatives, officers, directors, officials and employees 
from and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, including but not limited to, attorney fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, investigation and 
litigation, for bodily injury or personal injury (including death), or loss or damage to tangible or 
intangible property caused, or alleged to be caused, in whole or in part, related to, arising 
from or out of, or resulting from any negligence, recklessness, or intentional wrongful conduct 
to the extent caused by the CMAR or any of its owners, officers, directors, agents, employees 
performing work or services under this Contract, including but not limited to, any 
Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable and any injury or damages by any of the CMAR employees.  
This indemnity includes any claim or amount arising out of, or recovered under, the Worker’s 
Compensation Law or arising out of the failure of the CMAR to conform to any federal, state, 
or local law, statute, ordinance, rule, regulation, or court  
decree.  It is agreed that the CMAR will be responsible for primary investigation, defense, and 
judgment costs where this indemnification is applicable.  In consideration of the award of this 
contract, the CMAR agrees to waive all rights of subrogation against the SFMD, its officers, 
agents, and employees for losses arising from the work performed by the CMAR for the SFMD.    
  
Insurance provisions in this Contract are separate and independent from the indemnity  
provisions of this Section and shall not be construed in any way to limit the scope and  
magnitude of the indemnity provisions.  Nothing in this paragraph shall limit the  
responsibility of the CMAR’s insurer to pay the SFMD for valid claims that are covered by  
the CMAR’s insurance policy. The indemnity provisions of this Section shall not be  
construed in any way to limit the scope and magnitude and applicability of the insurance  
provisions.  
  
5.12 NOTICES  
  
A. All notices or demands required by this Contract must be given to the other party  
in writing, delivered by hand or by registered or certified mail at the addresses  
stated below, or to any other address the parties may substitute by giving written  
notice as required by this section.  
  
To SFMD: SFMD, 565 N. Idaho Road, Apache Junction, AZ 85119                                                     
(Copy to Chief Richard Mooney, Contract Administrator) 
To CMAR: 461 N. Dean Avenue Chandler, AZ 8526 
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 To Design Professional: Gerrald Adams, Perlman Architects  2929 N. Central Avenue Suite 
1600 Phoenix, AZ 85012 
  
B. Notice by facsimile or electronic (e-mail) will not be considered adequate notice as  
required in this Contract.  
  
5.13 INTELLECTUAL PROPERTY  
  
A. The CMAR will pay all royalties and license fees associated with its performance  
of services under this Contract.  
  
B. To the extent permitted by law, CMAR shall indemnify and hold harmless the SFMD  
against any liability, including costs and expenses, for infringement of any patent,  
trademark, or copyright arising out of Contract performance or use by the SFMD of  
materials furnished or work performed under this Contract.  
  
C. The CMAR will defend any action or proceeding brought against the SFMD based on  
any claim that the Work, or any part of it, or the operation or use of the Work or  
any part of it, constitutes infringement of any United States patent or copyright,  
issued now or at some later date.  The SFMD will give prompt written notice to the  
CMAR of any action or proceeding and will reasonably provide authority,  
information and assistance in the defense of the action.  The CMAR will defend,  
indemnify and hold harmless the SFMD from and against all damages, expenses,  
losses, royalties, profits and costs, including but not limited to attorneys’ fees and  
expenses awarded against the SFMD or the CMAR in any action or proceeding.  The  
CMAR agrees to keep the SFMD informed of all developments in the defense of the  
actions.  The SFMD may be represented by, and actively participate through its own  
counsel in any suit or proceedings if it so desires.  
  
D. If the SFMD is enjoined from the operation or use of the Work, or any part of the  
Work, as the result of any patent or copyright suit, claim, or proceeding, the CMAR  
will at its sole expense take reasonable steps to procure the right to operate or use  
the Work.  If the CMAR cannot procure this right within a reasonable time, the  
CMAR will promptly, at the CMAR’s option and at the CMAR’s expense, (a) modify  
the Work so as to avoid infringement of any patent or copyright or (b) replace the  
Work with Work that does not infringe or violate any patent or copyright.  
  
E. Articles 5.13(C) and 5.13(D) above will not be applicable to the extent any suit,  
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claim or proceeding based on infringement or violation of a patent or copyright (a)  
relating solely to a particular process or product of a particular manufacturer  
specified by the SFMD and not offered or recommended by the CMAR to the SFMD or  
(b) arising from modifications to the Work by the SFMD or its agents after acceptance  
of the Work, or (c) relating to the copyrights of any specification, drawing, or any  
Design documents provided by the SFMD, the Design Professional, any Consultant  
retained by the SFMD, or by a Subcontractor or Supplier.  
  
F. The obligations stated in this Article 5.13 will constitute the sole Contract between  
the parties relating to liability for infringement or violation of any patent or copyright.  
  
5.14 CONFLICT OF INTEREST  
  
A. To evaluate and avoid potential conflicts of interest, the CMAR will provide written  
notice to the SFMD, as stated in this Article, of any Work or services performed by  
the CMAR  for third parties that may involve or be associated with any real property  

 or personal property owned or leased by the SFMD.  This notice will be given seven  
(7) business days before the start of the Project by the CMAR for a third-party or  
seven (7) business days before an adverse action as defined below.  Written notice  
and disclosure will be sent to the Contract Administrator identified in Article  
5.12(A).  
  
B. Actions that are considered to be adverse to the SFMD under this Contract include  
but are not limited to:  
  
1. Using data as defined in this Contract acquired in connection with this  
Contract to assist a third party in pursuing administrative or judicial action  
against the SFMD;  
  
2. Testifying or providing evidence on behalf of any person in connection with  
an administrative or judicial action against the SFMD; and  
  
C. The CMAR represents that except for those persons, entities and projects  
identified to the SFMD, the services to be performed by the CMAR under this Contract  
are not expected to create an interest with any person, entity or third-party project  
that is or may be adverse to the interests of the SFMD.  
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D. The CMAR’s failure to provide a written notice and disclosure of the information as  
stated in this Article on Conflicts of Interest will constitute a material breach of this  
Contract.  
  
E. SFMD’s Right of Cancellation. Pursuant to A.R.S. § 38-511, as amended, the SFMD  
may cancel any contract or agreement, without penalty or obligation, if any person  
significantly involved in initiating, negotiating, securing, drafting, or creating the  
contract on behalf of the SFMD’s departments or agencies is, at any time while the  
contract or any extension of the contract is in effect, an employee of any other  
party to the contract in any capacity or a contractor to any other party to the  
contract with respect to the contract’s subject matter.  The cancellation will be  
effective when all other parties to the contract receive the SFMD’s written notice  
unless the notice specifies a later time.    
  
5.15 CONTRACTOR'S LICENSE  
  
Before any award of this Contract, the CMAR must provide to SFMD, its Contractor's License 
Classification and number and its Federal Tax I.D. number and Federal W-9 Form.  
  
5.16 SUCCESSORS AND ASSIGNS  
  
This Contract will extend to and be binding upon the CMAR, its successors and assigns,  
including any individual, company, partnership, or other entity with or into which the CMAR  
will merge, consolidate, or be liquidated, or any person, corporation, partnership, or other  

entity to which the CMAR will sell its assets, except that services covered by this Contract  
may not be assigned or sublet in whole or in part without first obtaining the written consent  
of the Purchasing Director and Contract Administrator.   
  
5.17 FORCE MAJEURE  
  
Except for payment of sums due, neither party shall be liable to the other nor deemed in  
default under this Contract if and to the extent that such party’s performance of this  
Contract is prevented by reason of force majeure. The term “force majeure” means an  
occurrence that is beyond the control of the party affected and occurs without its fault or  
negligence. Without limiting the foregoing, force majeure includes acts of God; acts of the  
public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood;  
lockouts; injunctions; interventions; or failures or refusals to act by government authority; and 
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other similar occurrences beyond the control of the party declaring force majeure which such 
party is unable to prevent by exercising reasonable diligence.  
  

5.18 TAX INDEMNIFICATION  
  
The fee listed in this Contract includes any and all taxes applicable to the activities under  
this Contract.  The SFMD will have no obligation to pay additional amounts for taxes of any  
type.  CMAR, its Subcontractors, Subconsultants and Suppliers, shall pay all Federal,  
state and local taxes applicable to its operation and any persons employed by the CMAR,  
its Subcontractors, Subconsultants and Suppliers, except as may be otherwise provided  
in this Contract.  The CMAR shall, and also require its Subcontractors, Subconsultants  
and Suppliers to hold the SFMD harmless from any responsibility for taxes, damages and  
interest, if applicable, contributions required under Federal, and/or state and local laws  
and regulations and any other costs including transaction privilege taxes, unemployment  
compensation insurance, Social Security and Worker’s Compensation.    
  
5.19 NON-WAIVER PROVISION  
  
Either party’s failure to insist on strict performance of any term or condition of the Contract  
shall not be deemed waiver of that term or condition even if the party accepting or  
acquiescing in the nonconforming performance knows of the nature of the performance  
and fails to object to it.   
  
5.20 GOVERNING LAW AND VENUE  
  
This Contract will be considered to be made under and will be construed in accordance  
with and governed by the laws of the State of Arizona, without regard to the conflicts or  
choice of law provisions.  An action to enforce any provision of this Contract or to obtain  
any remedy will be brought in the Superior Court, Maricopa County, Arizona.  Such action  
must be filed, tried and remain in this Court for any and all proceedings.  For this purpose,  
each party expressly and irrevocably consents to the jurisdiction and venue of that Court  
and waives the right to have such action removed to Federal District Court.  
 SURVIVAL  
  
5.21 SURVIVAL 
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Except as expressly agreed herein, all warranties, representations and indemnifications  
by the CMAR will survive the completion, expiration, and/or termination of this Contract.  
  

5.22 MODIFICATION  
  
The Contract Documents may not be changed, altered, or amended in any way except as  
consistent with the Superstition Fire & Medical District Procurement Code, as amended.  
  
5.23 SEVERABILITY  
  
If any provision of the Contract Documents or its application to any person or circumstance  
is invalid, illegal or unenforceable to any extent, the remainder of the Contract Documents  
and the application of the Contract Documents will not be affected and will be enforceable  
to the fullest extent permitted by law.  In accordance with the provisions of A.R.S. § 41- 
194.01, should the Attorney General give notice to the SFMD that any provision of the  
Contract Documents violates state law or the Arizona Constitution, or that it may violate a  
state statute or the Arizona Constitution, and the Attorney General submits the offending  
provision to the Arizona Supreme Court, the offending provision(s) shall be immediately  
severed and struck from the Contract Documents and the SFMD and the CMAR shall, within  
ten (10) days after such notice, negotiate in good faith to resolve any issues related to the  
severed provision(s).  

 
5.24 ENTIRE AGREEMENT  
  
The Contract Documents form the entire Contract between the SFMD and the CMAR.  No  
oral representations or other Contracts have been made by the parties except as  
specifically stated in the Contract Documents.  Each provision of law and any terms  
required by law to be in this Contract are a part of this Contract as if fully stated herein.  
  
5.25 TIME IS OF THE ESSENCE  
  
Time of each of the terms, covenants, and conditions of this Contract is expressly made  
of the essence.  
  
5.26 THIRD PARTY BENEFICIARY  
  
All duties and responsibilities undertaken in compliance with this Contract are for the sole  
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and exclusive benefit of the SFMD and the CMAR and not for the benefit of any other party.   
In no event will any contractual relationship be created or be construed to be created as  
between any third-party and the SFMD as a result of this Contract.  
  
5.27 COOPERATION AND FURTHER DOCUMENTATION  
  
The CMAR agrees to provide the SFMD any other properly executed documents as may be  
reasonably requested by the SFMD to implement the intent of this Contract.  

5.28 CONFLICT IN LANGUAGE  
  
The performance of all services, Work or Deliverables pursuant to this Contract will  
conform to all applicable Superstition Fire & Medical District codes, ordinances and 
requirements as outlined in this Contract and consistent with the Scope of Work described 
herein.  If there is a conflict in interpretation between provisions in this Contract and any 
Exhibits, the provisions in this Contract will prevail.  
  
5.29 ATTORNEY’S FEES  
  
In the event either party brings any action for any relief, declaratory or otherwise, arising  
out of this Contract, or on account of any breach of default, the prevailing party will be  
entitled to receive from the other party reasonable attorney’s fees and reasonable costs  
and expenses, determined by the court sitting without a jury, which will be considered to  
have accrued on the commencement of the action and will be enforceable whether or not  
the action is prosecuted to judgment.  
  
5.30 HEADINGS  
  
The headings used in this Contract, or any other Contract Documents, are for ease of  
reference only and will not in any way be construed to limit or alter the meaning of any  
provision.  
  
5.31 COOPERATIVE USE OF CONTRACT  
  
In addition to the Superstition Fire & Medical District, this Contract may be extended for use 
by other municipalities, government agencies, and governing bodies, including the Arizona 
Board of Regents, and political subdivisions of this State.  Any such usage by other entities 
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must be in accord with the ordinances, charter, and/or rules and regulations of the respective 
entity and the approval of the CMAR.   

5.32 INTERPRETATION AND MUTUAL NEGOTIATION 

This Contract is the product of negotiation between the SFMD and the CMAR, each of which 
has had the opportunity to review it and to consult with counsel of its choosing. Accordingly, 
this Contract will be construed as if drafted jointly by the parties, and no rule of construction 
resolving ambiguities against the drafting party will be applied against either the SFMD or the 
CMAR. In interpreting this Contract: (a) the words “include,” “includes,” and “including” mean 
“including without limitation” and do not limit the preceding words; (b) the words “herein,” 
“hereof,” and “hereunder” refer to this Contract as a whole and not to any particular provision; 
(c) words in the singular include the plural and words in the plural include the singular, and 
words of one gender include each other gender, as the context requires; (d) any reference to a 
statute, rule, or regulation is to that authority as amended from time to time and to any 
successor authority; (e) references to Articles, Sections, and Exhibits are to the Articles, 
Sections, and Exhibits of this Contract; and (f) the headings and captions in this Contract are 
for convenience of reference only and do not define, limit, or describe the scope or intent of 
any provision. In the event of any conflict among the Contract Documents, the order of 
precedence set forth in the definition of “Contract Documents” in Article 8 controls. 

5.33 COUNTERPARTS; ELECTRONIC SIGNATURES  

This Contract may be executed in one or more counterparts, each of which will be deemed an 
original and all of which, taken together, will constitute one and the same instrument. A 
signature delivered by facsimile, by electronic mail in portable document format (PDF), or 
through an electronic-signature service will have the same legal force and effect as an original 
manuscript signature, and the parties consent to the use of electronic signatures and 
electronic records. This Section does not relieve the CMAR of any requirement to provide 
original documents where expressly required elsewhere in this Contract (for example, original 
insurance endorsements and any required bonds). 
  
ARTICLE 6 - INSURANCE  
  
6.0 INSURANCE REQUIREMENTS  
  
A. Concurrently with the execution of this Contract, the CMAR must furnish the SFMD  
a standard insurance industry ACORD form. The ACORD form must be issued by  
an insurance company authorized to transact business in the State of Arizona, or  
one that is named on the List of Qualified Unauthorized Insurers maintained by the  
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Arizona Department of Insurance.  
  
B. The CMAR, Subcontractors and Subconsultants must procure and maintain until  
all of their obligations have been discharged, including any warranty periods under  
this Contract are satisfied, insurance against claims for injury to persons or  
damage to property, which may arise from or in connection with the performance  
of the Work by the CMAR, his agents, representatives, employees, or  
Subcontractors.  
  
C. The insurance requirements are minimum requirements for this Contract and in no  
way limit the indemnity covenants contained in this Contract.  

 
D. The SFMD in no way warrants that the minimum limits contained in this Contract are  
sufficient to protect the CMAR from liabilities that might arise out of the  
performance of the services contracted for under this Contract by the CMAR, his  
agents, representatives, employees, Subcontractors or Subconsultants and the  
CMAR is free to purchase any additional insurance as may be determined  
necessary.  The SFMD will not pay for higher limits, but if the CMAR pays for  
insurance with higher limits, the CMAR will name the SFMD as an additional insured  
on any of this insurance.  
  
E. Claims Made.  In the event any insurance policies required by this Contract are  
written on a “claims made” basis, coverage shall continue uninterrupted throughout  
the term of this Contract by keeping coverage in force using the Effective Date of  
this Contract as the retroactive date on all “claims made” policies.  The retroactive  
date for exclusion of claims must be on or before the Effective Date of this Contract,  
and can never be after the Effective Date of this Contract.  Upon completion or  
termination of this Contract, the “claims made” coverage shall be extended for an  
additional three (3) years using the original retroactive date, either through  
purchasing an extended reporting option; or by continued renewal of the original  
insurance policies.  Submission of annual Certificates of Insurance, citing the  
applicable coverages and provisions specified herein, shall continue for three (3)  
years past the completion or termination of this Contract.  
  
F. Deductibles and Self-Insured Retentions.  The policies stated in this Article may  
provide coverage which contains deductibles or self-insured retention amounts.   
Any deductibles or self-insured retention are not applicable to the policy limits  
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provided to the SFMD.  The CMAR is solely responsible for any deductible or self- 
insured retention amount. The SFMD, at its option, may require the CMAR to secure  
payment of any deductible or self-insured retention by a surety bond or irrevocable  
and unconditional Letter of Credit. Any self-insured retentions and deductibles  
must be declared to and approved by the SFMD.  If not approved, the SFMD may  
require that the insurer reduce or eliminate any self-insured retentions with respect  
to the SFMD, its officers, officials, agents, employees, and volunteers.  
  
6.1 MINIMUM SCOPE AND LIMITS OF INSURANCE  
  
The CMAR must provide coverage at least as broad and with limits of liability not less than  
those stated below.  
  
A. Commercial General Liability-Occurrence Form  
  
  General Aggregate       $2,000,000  
  Products-Completed Operations Aggregate    $2,000,000  
  Personal & Advertising Injury      $2,000,000  
  Each Occurrence       $2,000,000  
  Fire Damage (Any one fire)         $100,000  
  Medical Expense (Any one person)        Optional  
  
 CMAR must maintain “occurrence” form Commercial General Liability insurance  
with a limit of not less than $2,000,000 for each occurrence, $2,000,000 Products  

 and Completed Operations Annual Aggregate, and a $2,000,000 operations,  
independent contractors, products completed operations, personal injury and  
advertising injury. If any Excess insurance is utilized to fulfill the requirements of  
this paragraph, the Excess insurance must be “follow form” equal or broader in  
coverage scope than underlying insurance.  
  
B. Automobile Liability-Any Auto or Owned, Hired and Non-Owned Vehicles  
  
  Combined Single Limit Per Accident     $1,000,000  
  For Bodily Injury and Property Damage  
  
 CMAR must maintain Business/Automobile Liability insurance with a limit of  
$1,000,000 each accident on CMAR owned, hired, and non-owned vehicles  
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assigned to or used in the performance of the CMAR’s work or services under this  
Contract.  If any Excess insurance is utilized to fulfill the requirements of this  
paragraph, the Excess insurance must be “follow form” equal or broader in  
coverage scope than underlying insurance.  
  
C. Workers’ Compensation and Employers Liability  
  
 Workers’ Compensation          Statutory  
 Employers Liability: Each Accident         $500,000  
  Disease - Each Employee         $500,000  
  Disease - Policy Limit       $1,000,000  
  
 CMAR must maintain Workers Compensation insurance to cover obligations  
imposed by federal and state statutes having jurisdiction of CMAR employees  
engaged in the performance of work or services under this Contract and must also  
maintain Employers’ Liability insurance of not less than $500,000 for each  
accident, $500,000 disease for each employee and $1,000,000 disease policy  
limit. The insurer must agree to waive all rights of subrogation against the SFMD, its  
officers, officials, agents, employees, and volunteers for losses arising from Work  
performed by the CMAR for the SFMD.  
  
D. Coverage Terms and Required Endorsements  
  
1. For all insurance policies required under this Contract, except for  
Contractors Professional Liability insurance, the Superstition Fire & Medical District, its  
officers, officials, agents, and employees are to be named as additional  
insureds with respect to liability arising out of activities performed by, or on  
behalf of, the CMAR including the SFMD's general supervision of CMAR;  
products and completed operations of CMAR; and automobiles owned,  
leased, hired, or borrowed by CMAR.  
  
2. For all insurance policies required under this Contract, the SFMD, its officers,  
officials, agents, and employees must be additional insureds to the full  
limits of liability purchased by the CMAR even if those limits of liability are  
in excess of those required by this Contract.  For all insurance policies required under this 
Contract, the CMAR's insurance coverage, including any excess insurance policies, must be 
primary insurance with respect to the SFMD, its officers, officials, agents, and  
employees.  Any insurance or self-insurance maintained by the SFMD, its  
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officers, officials, agents, and employees must be in excess of the coverage  
provided by the CMAR and must not contribute to it.  
  
4. For all insurance policies required under this Contract, insurance coverage  
must apply separately to each insured against whom claim is made or suit  
is brought, except with respect to the limits of the insurer's liability.  
  
5. For all insurance policies required under this Contract, insurance coverage  
must not be limited to the liability assumed under the indemnification  
provisions of this Contract.  
  
6. All insurance policies required under this Contract must contain a waiver of  
subrogation against the SFMD, its officers, officials, agents, and employees,  
for losses arising from Work performed by the CMAR for the SFMD.  
  
7. For all insurance policies required under this Contract, if the CMAR  
receives notice that any of the required policies of insurance are materially  
reduced or cancelled, it will be CMAR’s responsibility to provide prompt  
notice to the Contract Administrator for the SFMD, unless such coverage is  
immediately replaced with similar policies.  
  
8. Unless CMAR’s Subconsultants and Subcontractors can provide the same  
level of coverage as detailed in this Article 6.1 and name the SFMD and  
CMAR as Additional Insureds, CMAR’s certificates must include all  
Subcontractors and Subconsultants as insureds under its policies or CMAR  
must maintain separate certificates and endorsements for each  
Subcontractor and Subconsultant.  All coverages for Subcontractors and  
Subconsultants must be in the amounts shown in this Article 6.1.  
Certificates must contain a provision that the insurance will not be canceled  
or materially altered without at least thirty (30) days advance notice to the  
SFMD.   
  
9. The CMAR, its successors or assigns, is required to maintain Commercial  
General Liability insurance as specified in this Contract for a minimum  
period of three (3) years following completion and acceptance of the Work.   
The CMAR must submit Certificates of Insurance evidencing the  
Commercial General Liability insurance during this three (3) year period  
containing all the insurance requirements stated in this Contract including  
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naming the Superstition Fire & Medical District, its agents, representatives, officers,  
directors, officials and employees as Additional Insured as required.  
  
10. The Commercial General Liability policy will be at least as broad as the  
Insurance Service Office, Inc.’s CG 0 0 01 07 98.  
 OTHER INSURANCE REQUIREMENTS  
  
The policies are to contain, or be endorsed to contain, the following provisions:  
  
A. Contractors Professional Liability. The CMAR must carry Contractors Professional  
Liability insurance to cover the residual, contingent, and passive design exposures  
of the CMAR.  
  
B. Contractors Professional Limits of Liability. The CMAR must carry limits of  
$1,000,000 each Project and $2,000,000 in the Aggregate under a stand-alone  
policy or included by endorsement under the Commercial General Liability policy.   
The CMAR, its successors and or assigns, is required to maintain this Professional  
Liability insurance as specified in this Contract for a minimum period of three (3)  
years following completion and acceptance of the Work.  Certificates of Insurance  
citing that applicable coverage is in force and contains the provisions required by  
this Contract must be submitted for the three (3) year period.  In the event the  
Professional Liability insurance policy is written on a “claims made” basis,  
coverage will extend for three (3) years past completion and acceptance of the  
work or services, and the CMAR, or its selected Design Professional will submit  
Certificates of Insurance as evidence the required coverage is in effect.  The  
Design Professional must annually submit Certificates of Insurance citing that the  
applicable coverage is in force and contains the required provisions for a 3 year  
period. If there is no Professional Liability work or service as a part of this Contract,  
the SFMD will waive the Professional Liability insurance requirement in writing.  
  
C. Builders Risk-Installation Insurance (Course of Construction). Builders Risk- 
Installation and/or Boiler and Machinery Insurance coverage to be provided by the  
CMAR as determined necessary by the SFMD prior to the start of construction.   
  
The CMAR bears all responsibility for loss to all Work being performed and to  
buildings under construction.  Unless waived in writing by the Superstition Fire & Medical 
District,  
the CMAR will purchase and maintain in force Builders’ Risk-Installation insurance  
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on the entire Work until completed and accepted by the SFMD.  This insurance will  
be Special Causes of Loss or Open Perils policy form, for the completed value at  
replacement cost equal to the GMP and all subsequent modifications.  
  
Builders’ Risk-Installation insurance must cover the entire Work including  
reasonable compensation for architects and engineers’ services and expenses  
and other “soft costs” made necessary by an insured loss. Builders’ Risk- 
Installation insurance must provide coverage from the time any covered property  
comes under the CMAR’s control and or responsibility, and continue without  
interruption during course of construction, renovation and or installation, including  
any time during which any project property or equipment is in transit, off site, or  
while on site for future use or installation.  Insured property must include, but not  
be limited to, scaffolding, false work, and temporary buildings at the site.  This  
insurance must also cover the cost of removing debris, including demolition as may  
be legally required by operation of any law, ordinance, regulation or code.  
  
The CMAR must also purchase and maintain Boiler and Machinery insurance with  
the same requirements as Builders’ Risk-Installation insurance cited above if the  

 Work to be performed involves any exposures or insurable property normally  
covered under a Boiler and Machinery insurance policy or made necessary as  
required by law or testing requirements in the performance of this Contract.  
  
The CMAR will be responsible for any and all deductibles. The CMAR’s insurance  
must be primary and not contributory; and waive all rights of subrogation against  
the Superstition Fire & Medical District, its officer, officials and employees. CMAR’s insurance 
must  
name the Superstition Fire & Medical District, the CMAR and all tiers of Subcontractors as 
insureds  
as respects their insurable interest at the time of loss.  It must contain a provision  
that this insurance will not be canceled or materially altered without at least thirty  
(30) days advance notice to the SFMD. The CMAR is also required to give the SFMD  
thirty (30) days advance written notice of the coverage termination for the Project.    
  
The Builders’ Risk insurance must be endorsed so that the insurance will not be  
canceled or lapse because of any partial use or occupancy by the SFMD.  Builders’  
Risk Insurance must be maintained until whichever of the following first occurs:  (i)  
final payment has been made; or, (ii) until no person or entity, other than the SFMD,  
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has an insurable interest in the property requires to be covered.  
  
6.3 NOTICE OF CANCELLATION  
  
If the CMAR receives notice that any of the required policies of insurance are materially  
reduced or cancelled, it will be the CMAR’s responsibility to provide prompt notice to the  
SFMD’s Contract Administrator, unless such coverage is immediately replaced with similar  
policies.  Each insurance policy required by the insurance provisions of this Contract must  
provide the required coverage and must not be suspended, voided, canceled by either  
party, reduced in coverage or in limits until thirty (30) days written notice has first been  
given in accordance with Article 5.12, herein.  
  
6.4 ACCEPTABILITY OF INSURERS  
  
Insurance is to be placed with insurers properly licensed or approved unlicensed  
companies in the State of Arizona and with an A. M. Best’s rating of no less than B++.  
The SFMD in no way warrants that the above required minimum insurer rating is sufficient  
to protect the CMAR from potential insurer insolvency.  Failure to maintain insurance as  
required may result in termination of this Contract at the SFMD’s sole discretion.  
  
6.5 VERIFICATION OF COVERAGE  
  
A. The CMAR must furnish the SFMD Certificates of Insurance (ACORD form or  
equivalent approved by the SFMD) and with original endorsements effecting  
coverage as required by this Contract.  The certificates for each insurance policy  
are to be signed by a person authorized by that insurer to bind coverage on its  
behalf.  Any policy endorsements that restrict or limit coverages must be clearly  
noted on the Certificate of Insurance.  
  
B. All certificates and endorsements are to be received and approved by the SFMD  
before the Project commences, except for Builders Risk-Installation Insurance.   
Each insurance policy required by this Contract must be in effect on or before the  
earlier of commencement of Work or the signing of this Contract, except for  

Builders Risk-Installation Insurance which, if required by the SFMD, must be in effect  
before the start of Work and remain in effect for the duration of the Project.  Failure  
to maintain the insurance policies as required by this Contract or to provide  
evidence of renewal is a material breach of contract.  
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C. All Certificates of Insurance required by this Contract must be sent directly to the  
Superstition Fire & Medical District, Capital Project Management. The Project number and 
Project  
description must be included on the Certificates of Insurance .  The SFMD  
reserves the right to require complete, certified copies of all insurance policies  
required by this Contract, at any time.  Failure to provide a Certificate of Insurance  
with the appropriate verbiage will result in rejection of CMAR’s Certificate and  
delay in contract execution. Additional Certificates of Insurance submitted without  
referencing a Contract number will be subject to rejection and returned or  
discarded.  
  
6.6 APPROVAL  
  
Any modification or variation from the insurance requirements in this Contract must be  
approved by the Superstition Fire & Medical District Risk Management Office, whose decision 
will be final.   
Any modification or variation will not require a formal contract amendment but may be  
made by administrative action.  
  

ARTICLE 7 - FEDERAL AND STATE LAW  
  
7.0 COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS  
  
The CMAR will familiarize itself with the nature and extent of the Contract Documents,  
work to be performed, all local conditions, and federal, state and local laws, ordinances,  
rules and regulations that in any manner may affect cost, progress or performance of the  
Work.  The CMAR shall comply with all applicable federal, state, and local laws, statutes,  
ordinances, standards, orders, rules, and regulations, including, as applicable, workers’  
compensation laws, minimum and maximum salary and wage statutes and regulations,  
prompt payment and licensing laws and regulations.  
  
The CMAR understands and acknowledges the applicability to it of the American with  
Disabilities Act, the Immigration Reform and Control Act of 1986, the Drug Free Workplace  
Act of 1989, Fair Labor Standards Act, Age Discrimination in Employment Act, Family and  
Medical Leave Act, National Labor Relations Act, Occupational Safety and Health Act, Title VI 
of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of 
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the Housing and Community Development Act of 1974, the Age Discrimination Act of 1975, 
and the Genetic Information Nondiscrimination Act of 2008 and other local, state or federal 
law governing CMAR’s labor and employment practices.   
 

CMAR agrees to comply with these laws in performing this Contract and to permit the SFMD 
to verify compliance.  CMAR further agrees that any violation of provision on the part of CMAR, 
its employees, agents or assigns will constitute a material breach of this Contract.  
  
CMAR will also comply with A.R.S. §34-301, “Employment of Aliens on Public Works  
Prohibited,” and A.R.S. §34-302, “Residence Requirements for Employees,” as amended.   
CMAR will include the terms of this provision in all contracts and subcontracts for Work  
performed under this Contract, including supervision and oversight.  
Under the provisions of A.R.S. §41-4401, the CMAR warrants to the SFMD that the  
CMAR and all its Subcontractors will comply with all Federal Immigration laws and  
regulations that relate to its employees and that the CMAR and all its  
Subcontractors now comply with the E-Verify Program under A.R.S. §23-214(A).   

A breach of this warranty by the CMAR or any of its Subcontractors will be considered a  
material breach of this Contract and may subject the CMAR or Subcontractor to penalties  
up to and including termination of this Contract or any subcontract.  
The SFMD retains the legal right to inspect the papers of any employee of the CMAR or any  
Subcontractor who works on this Contract to ensure that the CMAR or any Subcontractor  
is complying with the warranty given above.  

 
The SFMD may conduct random verification of the employment records of the CMAR and  
any of its Subcontractors to ensure compliance with this warranty.  The CMAR agrees to  
indemnify, defend, and hold the SFMD harmless for, from and against all losses and liabilities  
arising from any and all violations of these statutes related to the performance of the Work.  
The SFMD will not consider the CMAR or any of its Subcontractors in material breach of this  
Contract if the CMAR and its Subcontractors establish that they have complied with the  
employment verification provisions prescribed by 8 USCA §1324(a) and (b) of the Federal  
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23- 
214(A), as amended. The “E-Verify Program” means the employment verification pilot  
program as jointly administered by the United States Department of Homeland Security  
and the Social Security Administration or any of its successor programs.  
  
The provisions of this Article must be included in any contract the CMAR enters into with  
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any and all of its Subcontractors who provide services under this Contract or any  
subcontract.  “Services” are defined as furnishing labor, time or effort in the State of  
Arizona by a contractor or subcontractor.  Services include construction or maintenance  
of any structure, building or transportation facility or improvement to real property.  The  
CMAR will take appropriate steps to assure that all Subcontractors comply with the  
requirements of the E-Verify Program.  The CMAR’s failure to assure compliance by all  
its’ Subcontractors with the E-Verify Program may be considered a material breach of this  
Contract by the SFMD.  
  
7.1 EQUAL EMPLOYMENT OPPORTUNITY  
  
For the duration of this Contract, CMAR represents and warrants it will comply with all  
applicable local, state and federal laws governing equal employment opportunities, or  
prohibiting employment or other discrimination based on any protected characteristic  
including but not limited to actual or perceived race, color, religion, sex, age, disability,  
national origin, sexual orientation, gender identity, or U.S. military status.  CMAR will also  
comply with all applicable SFMD policies governing equal employment opportunity  
contained therein. CMAR agrees that any violation of provision on the part of CMAR, its  
employees, agents or assigns will constitute a material breach of this Contract.  
  
The CMAR will include the terms of this provision in all contracts and subcontracts for  
work performed under this Contract, including supervision and oversight.  The CMAR will,  
in all solicitations or advertisements for employees placed by or on behalf of the CMAR,  
state that all qualified applicants will receive consideration for employment without regard  
to race, color, religion, sex, sexual orientation, gender identity, or national origin.    
 7.2 NO PREFERENTIAL TREATMENT OR DISCRIMINATION  
  
In accordance with the provisions of Article II, Section 36 of the Arizona   Constitution, the  
SFMD will not grant preferential treatment to or discriminate against any individual or group  
on the basis of race, sex, color, ethnicity or national origin. To avoid the appearance of  
impropriety, CMAR shall not make any donation to the SFMD, of any goods or services  
during the term of this Contract, unless it has specifically been approved by the Fire  
Chief or designee.  

 
7.3 COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT  
  
CMAR acknowledges that, pursuant to the Americans with Disabilities Act (ADA),  
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programs, services and other activities provided by a public entity to the public, whether  
directly or through a contractor, must be accessible to the disabled public.  CMAR shall  
provide the services specified in this Contract in a manner that complies with the ADA and  
any and all other applicable federal, state and local disability rights legislation; provided,  
however, that CMAR shall not be responsible for violations that occur based on the  
drawings, specifications, or other Design Documents provided by the SFMD, the SFMD’s  
consultants, or the Design Professional.  CMAR agrees not to discriminate against  
disabled persons in the provision of services, benefits or activities provided under this  
Contract and further agrees that any violation of this prohibition on the part of CMAR, its  
employees, agents, or assigns will constitute a material breach of this Contract.  
  
7.4 NO BOYCOTT OF ISRAEL  
  
By executing this Contract, the CMAR certifies that it is not currently engaged in and will  
not for the duration of this Contract engage in boycott activity proscribed by A.R.S. § 35- 
393, et seq, as amended.   

 
7.5 FORCED LABOR PROHIBITIONS  
  
Pursuant to A.R.S. § 35-394, as amended, CMAR warrants and certifies that it does not  
currently, and agrees for the duration of this Contract that it will not use:   
 1) The forced labor of ethnic Uyghurs in the People's Republic of China.  
2) Any goods or services produced by the forced labor of ethnic Uyghurs in the People's  
Republic of China.  
3) Any contractors, subcontractors or suppliers that use the forced labor or any goods or  
services produced by the forced labor of ethnic Uyghurs in the People's Republic of China.   
 If CMAR becomes aware during the term of this Contract that CMAR is not in compliance  
with this Section, CMAR shall notify the SFMD within five (5) business days after becoming  
aware of the noncompliance. The failure of CMAR to provide a written certification that  
CMAR has remedied the noncompliance within one hundred eighty (180) days after  
notifying the SFMD of its noncompliance will result in automatic termination of this Contract, 
unless an earlier contract termination, cancellation, or expiration date applies.  
  

7.6 NOTICE OF CLAIMS  
  
Nothing in this Contract waives, modifies, or limits the requirements of A.R.S. § 12-821.01 
(notice of claim) or A.R.S. § 12-821 (statute of limitations) as to any claim against the SFMD, 
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its Governing Board, officers, agents, or employees. The CMAR acknowledges that any claim 
against the SFMD must be filed in accordance with, and within the time limits prescribed by, 
those statutes, and that failure to comply will bar the claim.  
  

ARTICLE 8 - TERMS AND DEFINITIONS  
  
Addenda - Written or graphic instruments issued before the submittal of the GMP Proposal(s), 
which clarify, correct, or change the GMP Proposal(s) requirements.  
  
Allowance - means an agreed amount by the SFMD and the CMAR for items or services which 
may be required to complete the Scope of Work.  
  
Alternate Systems Evaluations - Alternatives for design, means, and methods or other scope 
of work considerations that are evaluated using value engineering principles and have the 
potential to reduce construction costs while still delivering a quality and functional Project 
that meets SFMD requirements.  
  
Change Order - A written order signed by an authorized representative of the SFMD and CMAR 
and which approves changes in the total compensation or time allowed for completion of 
services consistent with the Superstition Fire & Medical District Procurement Code, as 
amended.  
  
SFMD - means the Superstition Fire & Medical District, Departments or any other SFMD 
department  
  
SFMD’s Project Contingency - means a fund to cover cost growth during the Project used at 
the discretion of the SFMD usually for costs that result from the SFMD’s direct changes or 
unforeseen site conditions.  The amount of the SFMD’s Project Contingency may be set solely 
by the SFMD and will be in addition to the project costs included in the CMAR’s GMP package.  
The SFMD’s Project Contingency is an amount to cover changes initiated by the SFMD, which 
may be incorporated into the GMP as an Allowance at the SFMD’s discretion.  
  
CMAR (“Construction Manager at Risk”) – means a project delivery method in which:  
(a) There is a separate contract for design services with one or more Design  
Professional and a separate contract for construction services, except that instead of a single 
contract for construction services, the SFMD may elect separate contracts for 
preconstruction services during the preconstruction phase, for construction during the 
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construction phase and for any other construction services.  
(b) The contract for preconstruction services may be entered into at the same  
time as the contract for design services with the Design Professional or at a later time.   
(c) Design and construction of the project may be either:  
(i) Sequential with the entire design complete before construction commences.  
(ii) Concurrent with the design produced in two or more phases and  
construction of some phases commencing before the entire design is  
complete.  
(d) Finance services, maintenance services, operations services,  
preconstruction services and other related services may be included.  
  
Contract (the “Contract”) - This written document signed by the SFMD and the CMAR covering 
the preconstruction phase of the Project, and including other documents itemized and 
referenced in or attached to and made part of this Contract.  
  
Contract Administrator – means the person designated in Article 5.12.  

 
Construction Documents - The plans, specifications, and drawings prepared by the Design  
Professional after correcting for permit review requirements and incorporating Addenda and 
approved Change Orders, and the Preconstruction Contract and the CMAR Construction 
Contract.  
  
CMAR Construction Fee - A negotiated fixed fee for the CMAR’s administrative costs, home 
office overhead, and profit, whether at the CMAR’s principal or branch offices.  This includes 
the administrative costs and home office costs and any limitations or exclusions that may be 
included in the General Conditions for the construction phase.  
  
Contract Amount - The final approved not-to-exceed budget for this Contract as identified in 
Article 3.0.  
  
Contract Documents - means the following items and documents in descending order of  
precedence executed by the SFMD and the CMAR:  (i) all written modifications, Addenda, and 
Change Orders; (ii) the CMAR Construction Contract; (iii) this Preconstruction Contract, 
including all exhibits and attachments; (iv) written Supplementary Conditions; (v) 
Construction Documents; (vi) GMP Plans and Specifications.  
  
Contract Time(s) - The number of days or the dates related to the contract time for the  
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Preconstruction Phase Services Contract.  
  
Cost of the Work (Direct Costs) - The direct costs necessarily incurred by the CMAR in the 
proper performance of the Work.  The Cost of the Work must include direct labor costs, 
subcontract costs, costs of materials and equipment incorporated in the completed 
construction, costs of other materials and equipment, whether provided by CMAR or a third 
party, materials testing, and warranty work together with self-performed work that the CMAR 
established in the Subcontractor Selection Plan.  The Cost of the Work will not include the 
general conditions, CMAR’s construction fee, taxes, bonds, or insurance costs.  
  
Day - Calendar day(s) unless otherwise specifically noted in the Contract Documents.  
  
Deliverables - The work products prepared by the CMAR in performing the Scope of Work  
described in Exhibit A  of this Contract.  Major Deliverables to be prepared and provided by the 
CMAR during the preconstruction phase may include but are not limited to: Construction 
Management Plan, Project Schedule, Schedule of Values, alternative system evaluations, 
procurement strategies and plans, cost estimates, construction market surveys, cash flow 
projections, GMP Proposals, Subcontractor procurement plan, Subcontractor Contracts, 
Subcontractor bid packages, Supplier Contracts, and others as indicated in this Contract or 
required by the Project Team.  
  
Design Team - refers to licensed design professionals that have been selected to work on the 
Project by the SFMD.  The Design Team has a services contract to furnish the design and may 
or may not provide professional inspections for the Project. The Design Team is led by Perlman 
Architects of Arizona.  
  
Drawings (Plans) - Documents which visually represent the scope, extent, and character of 
the Work to be furnished and performed by the CMAR during the construction phase and 
which have been prepared or approved by the Design Professional and the SFMD.  Drawings 
include documents that have reached a sufficient stage of completion and released by the 
Design Professional solely for the purposes of review or use in performing constructability or 
biddability reviews and in preparing cost estimates (e.g. conceptual design Drawings, 
preliminary design Drawings, detailed design Drawings at 30%, 60%, 90% or 100%), but “not 
for construction”.  Drawings do not include shop drawings.  
  
Effective Date of this Contract - The date specified in this Contract on which the Contract 
becomes effective, but if no date is specified, the date on which the SFMD executes this 
Contract.  

Docusign Envelope ID: DB080747-860F-8FA0-80D3-18EF690B5A1F



Page 54 of 61 
 

General Conditions Costs - The negotiated amount of project supervision and other indirect 
costs according to construction terms.  These costs are not reflected in other GMP items.  
Costs may include, but are not limited to, the following:  Project Manager, Superintendent, 
Full-time General Foremen, workers not included as direct labor costs engaged in support 
(e.g. loading/unloading, clean-up, etc.) and administrative office personnel.  Other costs may 
include: temporary office, fencing and other facilities, office supplies, office equipment, 
minor expenses, utilities, vehicles, fuel, sanitary facilities, and telephone services at the site.    
  
GMP Plans and Specifications - The plans and specifications provided in accordance with 
Article 1.6(C) upon which the Guaranteed Maximum Price Proposal is based.  
  
Guaranteed Maximum Price or “GMP” means the sum of the maximum price of the Work as 
given in the GMP proposal; the CMAR’s Direct Costs including the Subcontractor Costs of 
Work and the CMAR’s Cost of Work, the CMAR Indirect Costs including the CMAR’s 
Construction Fee; General Conditions, Taxes, Payment and Performance Bonds, Insurance 
Costs, and SFMD’s Project Contingency as more fully described in Article 1.5 of this Contract.  
  
Guaranteed Maximum Price (GMP) Proposal - The offer or proposal of the CMAR submitted on 
the prescribed form stating the GMP prices for the entire Work (which includes Cost of the 
Work, General Conditions, Taxes, Bonds, Insurance) or portions of the Work to be performed 
during the construction phase. The GMP Proposal(s) are to be developed in compliance with 
Article 1.6 of this Contract.  
  
Indirect Costs - include the General Conditions, Payment and Performance Bonds, Insurance 
and Taxes.  
  
Legal Requirements - means all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-governmental entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.  
  
Notice-to-Proceed - A written notice given by the SFMD to the CMAR fixing the date on which 
the CMAR will start to perform the CMAR’s obligations under the Construction Services 
Contract.  

Payment Request - The form that is accepted by the SFMD and used by the CMAR in 
requesting progress payments or final payment and which will include any supporting 
documentation as is required by the Contract Documents or the SFMD, and is based on a 
monthly estimate of the dollar value of the Work completed.  
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Preconstruction Services or “Design Phase Services” or “Preconstruction Agreement” means 
the contract entered into between the CMAR and the SFMD in accordance with A.R.S. §34-
605(B) that may include the following services: design review, project scheduling, 
constructability reviews, alternate systems evaluation, cost estimates, GMP preparation, and 
subcontractor bid phase services.   
  
Project - The Scope of Work as described in the Recital above and Exhibit “A” attached.  
  
Project Team - Preconstruction phase services team consisting of the Design Professional, 
the CMAR, the Contract Administrator, the SFMD’s representatives and other stakeholders 
who are responsible for making decisions regarding the Project.  
  
Samples - Physical examples that illustrate materials, equipment, or workmanship 
representative of a part of the construction phase Work and which establish the standards by 
which that portion of the construction phase Work will be judged.  
  
Schedule of Values (SOV) - means the Document specified in the construction phase, which 
divides the Contract Price into pay items, so that the sum of all pay items equals the Contract 
Price for the construction phase Work, or for any portion of the Work having a separate 
specified Contract Price.  The SOV may or may not be output from the Progress Schedule 
depending on whether the Progress Schedule is cost-loaded or not.  
  
Shop Drawings - means drawings, diagrams, schedules and other data specially prepared for 
the Work by the CMAR or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or 
distributor to illustrate some portion of the Work.  
  
Site - means the land or premises on which the Project is located generally described as the 
approximately130,680 square feet of land located at the northwest corner of Warner Road and 
Blossom Rock Road, Apache Junction, AZ.  The CMAR will include in its contract with 
Subcontractors the street or physical address of the construction site.  
  

Specifications - The section(s) of the Contract Documents for the construction phase 
consisting of written technical descriptions of materials, equipment, construction systems, 
standards, and workmanship as applied to the Work and certain applicable administrative 
details.  
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Subcontractor - means any person or entity retained by the CMAR as an independent 
contractor to perform a portion of the Work and must include material, workers, and 
suppliers. All Subcontractors must be selected in accordance with the selection plan stated 
in Article 1.8.  
  
Subconsultant - A person, firm, or corporation having a Contract with the CMAR to furnish 
services required as its independent professional associate or consultant with respect to the 
Project.  

 
 Substantial Completion - When the Work, or when an agreed upon portion of the Work, is  
sufficiently complete so that the SFMD can occupy and use the Project or a portion of the 
Project for its intended purposes.  This may include, but is not limited to: (a) approval by the 
SFMD Fire Marshall and local authorities (Certificate of Occupancy); (b) issuance of elevator 
permit; (c) demonstration to the SFMD that all systems are in place, functional, and displayed 
to the SFMD or its representative; (d) installation of all materials and equipment; (e) SFMD 
review and acceptance of all systems; (f) SFMD review and acceptance of draft O&M manuals 
and record documents; (g) SFMD  
operation and maintenance training completed; (h) HVAC test and balance completed 
[provide minimum 30 days before the projected substantial completion]; (i) completed 
landscaping and Site work; and (j) final cleaning.  

 
Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a 
direct contract with the CMAR or with any Subcontractor to furnish materials or equipment to 
be incorporated in the construction phase Work by the CMAR or any Subcontractor.  
  
Work - The entire completed construction or the various separately identifiable parts of the  
construction, required to be furnished during the construction phase.  Work includes and is 
the result of performing or furnishing labor and furnishing and incorporating materials, 
resources, and equipment into the construction, and performing or furnishing services and 
documents as required by the Contract Documents for the construction phase.  

 
  

[END OF TEXT- SIGNATURE PAGE TO FOLLOW] 
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SIGNATURE PAGE 
THE SUPERSTITION FIRE & MEDICAL DISTRICT, by its Governing Board, and SUN EAGLE 
CORPORATION have subscribed their names this 22 day of July 2026.  
  
SUPERSTITION FIRE & MEDICAL DISTRICT,  ATTEST:   
an Arizona fire district and political subdivision   
of the State of Arizona  
  
 By: ____________________________ By:_______________________________   
_____________________, Chair, SFMD Governing Board _____________________, Clerk,  

SFMD Governing Board  
  
CONSTRUCTION MANAGER AT RISK:  SUN EAGLE CORPORATION, an Arizona corporation  
  
 By:______________________________  
  
  
Print Name & Title: _______________________________  
  
RECOMMENDED:   
  
  
By: _______________________________________  
 ___________________, SFMD Contract Administrator    
  
  
 APPROVED AS TO FORM:  
  
LEGAL COUNSEL FOR THE SUPERSTITION FIRE & MEDICAL DISTRICT  
  
______________________________________  
_____________________, District Legal Counsel  
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EXHIBIT A 
Preconstruction Services Narrative 
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EXHIBIT B  
Pre-Construction Services Fee Proposal  

  

  

 

 

 

 

 

 

 

 

EXHIBIT C 
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Sample GMP Summary 

 

 
  
  
 

GMP SUMMARY AMOUNT 

 COST OF THE WORK – DIRECT COSTS AMOUNT  

A Sub-Contractors' cost of the Work (Labor, Materials, 
Equipment, Warranty, Insurance, Profit) $ 

B CMAR Self-Performed Cost of the Work (Labor, 
Materials, Equipment, Warranty) $ 

C Total cost of the Work (A+B)  $ 
 INDIRECT COSTS AMOUNT  

D General Conditions (Negotiated Amount) $ 

E Total Cost of the Work + General Conditions Fee  
(C+D) $ 

F CMAR Construction Fee (% of E or Negotiated Fixed 
Fee) $ 

 

G Payment and Performance Bonds (On E. Total Cost 
of the Work + General Conditions Fee) $ 

H Insurance (Additional CMAR’s Insurance not 
provided in the Total cost of the Work)  $ 

I Subtotal Direct + Indirect Costs (E+F+G+H)   $ 

J Taxes (Actual Reimbursable, limited by Not to 
Exceed)  $  

K Project Subtotal (I+J)  $ 

L SFMD Project Contingency (Determined by SFMD) $ 

M TOTAL GMP (Not to Exceed) (K+L) $ 
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